Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



u 



+00) .c. 




Y^ri^e^^ 



/^i^ 



Cy/2^/?.r 





i 

t 



i 

m 



'• 



4. 
I 

Ji 
f 

5 



f ' 



I- ' ■'. 



\ W ^ DIARY 



OF THE PROCEEDINGS 



IN THE 



PARLIAMENT AND PRIVY COUNCIL 



or SCOTLAND. 



MAY 21, BfDCC.— MARCH 7, MDCCVH. 



BY SIR DAVID HUME OF CROSSRIG6, 

/ 

ONE OF THE SENATORS OF THE COLLEGE OF JUSTICE. 



PRINTED AT EDINBURGH: 



M.DCCC.XXVIII. 




i 



/c^Ays."&B-P^.D&f: 



TO 



SIR WALTER SCOTT, BAR 



AND 



THE MEMBERS OF THE BANNATYNE CLUB, 



THIS CONTRIBUTION IS PRESENTED 



BY 



THEIR VERY OBEDIENT SERVANT, 



JOHN HOPE. 



29th December, 
m.dccc.xxviii. 



The following Diary may perhaps be thought not to poffefs as much in- 
tereft as might have been expected from the opportunities and habits of ob- 
fervation of the writer, and the difcufiions carried on during the period 
which it embraces. 

But it is believed to be the only Record of the fort which has ever been 
printed. And it undoubtedly affords a very curious and interefting view 
of national character, and feems to fuggeft fome valuable materials for re- 
flection, on the cauies which contribute to form the character of Legiflative 
Bodies, and to create in individuals the Q)irit, the feelings, and the habits of 
thought and of action, eflential to render the deliberations of fuch Bodies 
either ufeful or dignified. 

The peruial of this Diary may, perhaps, lead one to think that the remark 
at p. 194» that ** the day was fpent in jangling, and nothing done," is appli- 
cable to many of the difcuffions noticed in the Diary. 

Of the writer of this Diary, I have not been able to obtain much informa- 
tion. But I am indebted to Mr Riddell for fome notices refpecting him. 

From various deeds, preferved in the Blaccader Charter Cheft, or in the 



IV 

Great Seal Record, it appears that he was a brother of Sir John Home of 
Blaccader, Bar^, created 1671. — ^Lord Croflrig Ipelt his name Hume. 

The following notice of him occurs in Pitmedden's Abridgment of the 
Acts of Sederunt, with remarks, (MS. Advocate's Library.) 

" 3d June, 1687. — Mr David Home, ajbne of the hous of Blaccater^ in 
the Merfe, is this day admitted advocate upon his petition, without tryall 
of his qualificatiouniSf becaus he reprefented that he had fhidied the civill 
law abroad with the Lord Reidfoord, ane of the Lordis ther number. Sir Pa- 
trick Home, and Sir Jone Lauder, advocates, who will give teftimony of his 
diligence and proficiency in that fhidy ; and that for weighty reafons he had 
defifted from fuch clofe profecution of his fhidies as wes neceflar for imder- 
going a ftrict tryall.** 

In about two years after the above date, (Nov. 1689,) he was appointed 
one of the Judges of the C!ourt of Seffion. 

The Diary was in the pofleffion of the late Mr Mathew Sandilands, W.S., 
and now belongs to John Orr, Esq., who has allowed it to be printed. 
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OCCURRENCES 



IN 



PARLIAMENT AND PRIVY COUNCIL, 



1700. 

1. — ^Tuesday, May 21. 

The Council fate at the Abbay, when the King's commiffion, under the 
great feal, to his grace James, Duke of Queenfberry, for being his Majef- 
ty['s High Commiffioner] to Uiis eight Seffion of Parliament, to take be- 
ginning this day, and to lail till the laft day of this Seffion, was read. The 
Earles of Eglington, Strathmore, Findlatour, and Kintore, were qualified 
commiffioners. 

The Council adjourned till ThurlHay, 10 a dock. 

After 1 a dock, the Parliament mett Prayers laid by Mr Blair. The 
King's commiffion to the Duke of Queenfberry read. A Letter by the King 
to his Commiffioner, for nominating the Lord Montgomerie to officiate as 
High Treafurer, given in to be read. Here it was alledged a novelty, to 
have a reprelentation of an Officer of State not in being, etpedaHy not being 
one of the Commiffioners of Treafuty. It was anfwered, the King was in 
pofleffion of it; the now Commiffioner offidating fo in [16] 98 ; the now 
Marquils of Twedal in [16]95 ; the Lord Polwarth in [16]98. It was laid 
to this, that the Parliament did never confent It was anfwered, for three 
Parliaments it was never controverted. After a long debate, it was moved 

A 
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to be voted, Whether the Letter fhould be read. It was faid, the Rolls be- 
hoved firft to be all called, for conftituting the Parliament It was anfwered, 
this Parliament was already conftitute, for it is a current Parliament. At 
length the debate was let fall, and the Letter was read, under afTurance that 
he fhould not be admitted untill the debate were refumed. So the Letter 
being read, and the debate taken up again, the Duke of Hamilton fpoke ; 
who was afked. If he was qualified. He laid, Not, but that he offered and 
craved to be qualified, and craved the Rolls might be called in order thereto. 
It was moved. This vote fhould be firft taken before the Rolls were called. 
But, after fome altercation, the Commiffioner faid, that before the King's 
bufinels were retarded, he ordered the Rolls to be called ; which was done. 
And after a little more debate, in the midft of which the Chancellour caufed 
qualify the Lord Montgomerie ; and, in fine, the debate was let fall, and 
he again fwore the Oath of Parliament ; but under a declaration by fome, 
and acquiefced to, that it fhould not be a preiident for others ; tho there 
was read an unprinted act 161 7> when the King, in anfwer to a queftion of 
the Parliament, declared, that for time to come no more but eight Officers 
of State fhould have vote in Parliament, and that, albeit they fhould be 
employed by commiffion, divifion, or otberwife. 

The King's Letter to the Parliament read. The Comihiffioner had his 
fpeech, and the Chancellor his. 

Several new members having qualified tfaemfelves before this, and Sir 
Andrew Home, Commiffioner for Kircudbright, had his commiffion contro- 
verted, as being by thofe who were not qualified according to A 
It was alledged, that tho the alledgeance was relevant, yet, there being no 
competition, it fhould be inftantly verified. It was anfwered, it was not 
calumnious ; and Oarthland declared, he thought it was true. This took 
up a conflderable time in debate ; and in end he was admitted, and orders 
given for citing the electors ; and dayes afi^ed for chufing Commiffioners 
for Tweddal, Kinrofib, Clackmannan, Stiriine, Renfrew, Nairn. 
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The Parliament adjourned till Frydayi 10 a dock. Prayers faid be Mr 
Blair. 

2.— -Feyday, May 24. 

Prayers laid. Rolls called. Minutes read. Some debate occurred about 
Mr Higgins, commiffioner for Linlithgow, who, it \f as alledged laft day had 
not taken the aflbdation ; and therefore, orders given, but not figned, for a 
new election, becaufe it was verified he had figned the fame. Now his di- 
miffion produced to the Parliament, in refpect he is now become a preacher 
of the GrofpeL It was alledgisd, he could not dimitt without confent of the 
town, who muft be acquainted. It was laijif he had dimitted to the town alfo 
in [16]98 ; and in end a petition by the town of Linlithgow» for chufing a 
new commiffioner. 

Then it was moved by the D. of H., The act of Parliament be read, anent 
chufing Committees. Moved by £. of TulUbardine and Sir J. Home, The 
bufinefs of Caledonia be firft proceeded unto. Moved by the Treafurer- 
depute. That the fecurity of our Religion be firft coniidered ; that we had alio 
the affair of Caledonia, and the anfwer of the King's Letter to be confidered. 
The Secretary told he had a good many other things, as, for incouraging 
manufactories, againft eitportatipn of wool, .&c ; but, firft, that the Commit- 
tees behoved to be chofen. 

Refolved, That no motion come from any Committee till it be firft remit- 
ted to them by the Houfe. 

Proceeded to chufe 9 of every State for the Committee oi Security ; 7 for 
the Committee of Trade ; 5 for controverted Elections ; 1 for the anfwer of 
the King's Letter ; 1 £or revifing the Minutes. 

Committee for Security of the Kingdom. 
Lords.— ^. Melvil Lord Prefident of the Coundl, E. ^ Argyle, E. of 
Mar, E. Lauderdale, E. Lowdon, E. Leven, E. Annandale, E. of Erro), 
Lord Carmichal. 
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Barons. — ^Robert Craig of Riccarton, Sir John Home of Blackader, Sir 
Th. Burnet of Leyes, Laird of Orant, Laird of Brodie, Sir Francis Scot of 
Thirleftan^ Lammington, WilL Bennet, younger of Orubet, Sir Will. Aji- 
ftruther of that Ilk. 

Burrowes. — Sir Robert Chifelejr, Mr John Murray, Mr Ro^ Stewart, Sir 
John Hamilton, Sir Will. Hamilton, Sir Archbald Muir, Sir James Smallot, 
Mr David Dalrymple, Sir Hugh Dalrymple. 

Committee fob Trade. 

Lords,r^E. of Aboyne, E. of Kintore, Vif. Tarbat, Lord Forbefi, L. Jed- 
burgh, L. Ruthven, L. Boyle. 

^aroiz^.«*Preflongrange, Sir John Houfton, Stoniewood, Aflifk, Leving- 
fton, Scot y. of Logie, Dalfolly. 

Burrows. — James Fletcher, John Anderfon for Olafgow, John Muir for 
Air, Robert Johnfton, Mr Alesf. Cuninghame, Mr Will. Johnfton, Hugh 
Brown. 

Committee fob Controterted Elections. 

Lords. — ^E. Olencairn, E. Findlator, E. Camwath, L. Jedburgh, L. Bal- 
landen. 

Barons. — ^Beinfton, Oalla, Torwoodlie, Oarthland, Houfton Sharp. 

Burrows. — Mr Francis Naper, Sir Andrew Home, Mr James Campbel, 
Mr John Lyon, Sir Robert Stewart. 

Committee for Answering the Kino's Letter. 
E. of Argyle. Laird of Grant. Sir Hugh Dalrymple. 

Committee for Retisino the Minutes. 
Vifcount Tarbet. Lord Fountainhall. Mr David Dalrymple. 
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The Parliament adjourned till Munday at 10 a clock. Prayers faid. 

8. — MuNDAY, May 27. 

Praiers faid. Rolls called. Minutes of laft federunt read^ where there 
were feveral amendments made. 

Overtures read hy the Advocate concerning Religion, for ratifying all the 
laws againft Popery, with fuch other additions as ihall be thought fit ; alfo, 
for ratifying all the laws in favours of Prefbyterle ; and another, for the 
better execution of the laws againft profanity. Moved by my Lord White- 
law, That acts againft Prelbyterie be refdnded, particularly that of the 
King's power of diflblving Aflemblies, an. [16]63. An Act given in by my 
Lord Belhaven, ratifying the laws againft Popery, and eftabliihing the 
Prefbyterian government as founded on the word of God, and moft agree- 
able to the inclinations of the people, &c. Moved by my Lord Anftruther, 
That it fhould be high treafon for any to advife the King to alter the go* 
vemment of the Church as it is eftablifhed by law. 

Moved by Vifc. Tarbet, That as to Religion, we take the King's Letter 
to confideration, as became us in decency. It was anfwered, they were going 
on the matter of Religion ; and my Lord Whitelaw laid, that if the reafon 
of proceeding to Religion was, becaufe the King minded it in his Letter, 
then a quatenus ad amne, &c., we fhould take all the things contained in 
the King's Letter to confideration, which was contrary to the refolve. 

So remitted the bufinefs of Religion and Profanity to the Com- 
mittee for Security. 

Then moved. The petition for the Company trading to Afirica and the In- 
dies be read ; which was done. The D. of H. [faid] that feeing no Scotfman 
would be againft the intereft of that Company, an Act be brought in aflert* 
ing the Companie's intereft and legal title to Caledonia in Darien— be read, 
and gave in the overture. But before this was done, there was read a 
number of petitions, given in by the fhires of Haddington, Roxburgh, 
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Perth, Stirline, towns of Ck)wpar, Haddington, Dumbar, the CcMnmiffioners 
of the fhire of Lanerk, &c. all concerning Caledonia, the poor, manufacto- 
ries, and many of them for eafing us of a ftanding army. 

The Chancellour told us the Parliament had fate long ; they might eon- 
fider better of thefe things till next meeting ; and that the Commiffioner 
adjourned the Parliament till Thurfday next at 10 a clock : the Committee 
for Security to meet to morrow at 9 a dock. 

It had been moved by D. H., after ending the adjufting the minutes^ That 
the Seffion approaching be adjourned. The Advocate read of the A. [16]9S. 
an Act for adjournment of the Seffion till November 1, and moved that 
might ierve for a firft reading. Prayers laid. A complaint or information 
of feverals upon oath read and attefted by the magiftrates of that 

an Engliih floop come into Loch Rye and did feveral abufes, &c. 

4. — Thursday, May 80. 

Prayer9 faid. Rolls called. The Commiffioner had a fpeech of his intire 
fidelitie to the King and kindnefs to his countrey ; that he was fully in- 
ftruct^ to conient to many good laws, even in favours of the Company tra« 
ding to Africa and the Indies ; but that fomething had intervei^, as to 
which he was not inftructed, and therefore thought fitt to adjourn the Par- 
liament for fome fhort time. So the Chancellor, in the Commiffioner's name, 
adjourned the Parliament till 20th of June next. Prayers faid. 

Again adjourned by Proclamation till Augufl ; then by Proclamation 
till October 22 ; from that by Proclamation till October 29. 



1— -Tuesday, Oct. 29. 
The Parliament met about 1 a clock. Prayers laid by Mr Blair. Rolls 
called. Received as uncontroverted members, the Marquis of Athol, E. of 
Rothes, Dalhoufie, Vif ^ Rofeberry, Lord Rae, Robert Dundafi of Amifton 
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commiffioner for Mid-Lothian, Laird of Oleneagles, 8cc., Walter Scot for 
Jedburgh, &e. A queftion moved by* the D. of Hamilton, upon reading 
the commiffion to the D. of Queenlbeny, if this was a new Seffion or the 
old : after fome difcourfe, agreed it was a new Seffion. Then a letter offered 
hy the Commiffioner from the King to him, for employing the Lord Mont- 
goinerie as Lord High Treafurer for vote in Parliament. After fome de- 
bate, and reading of the Act of Parliament 1617» and the E. of Lauderdale's 
motion, that the vote fhould be afked. Receive him or not, it was let fsdl, 
and he received. Then letter for the Vifcount of Seafield's acting as Secre- 
tary, read, and he named firft before the Lord Montgomerie. 

Then came to a controverted election for the fhire of Wigton, Lord Bafil 
Hamilton having produced a conmiiffion, and [William] Stewart of Caftle- 
milk [Caftieftewart,] having produced another. But before it. was proceeded 
in, the King's Letter to the Parliament was read, relating to his Letter to the 
former Seffion, and that he was now ready to make all therein good, and 
many other things, for the good of church and ftate ; but as for the colony 
fettled in Darien, that he could not yield to the refolve offered in the laft 
Seffion, left he fhould involve Europe in a war, and bring it on this king- 
dom, without help from any hand. 

The Commiffioner had a Ipeech, and the Chancellour a fpeech, both 
relating to the King's Letter, and all appointed by the Commiffioner to be 
printed. 

Moved, the orders of Parliament be read, which was accordingly done. 

Then refumed the debate about the double election, whether to be dif- 
cufled in plane Parliament, or to be remitted to a Conunittee. Some were 
for plane Parliament, others for a Committee, others for part of it in plane 
Parliament, part in a Committee. It was laid, the Barons were encroached 
upon by two noblemen, (the Earle of Galloway and Vifcount Stair,) coming 
into the Barons the time of election, therefore the trial to be in plane Par- 
liament Others urged, that it is fitt that Houfe be as quickly full as may 
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be, which will be quicklieft done in plane Pariiament. Some was for hearing 

• 

the matter of fact from the parties elected ; others thought that CafUemilk 
[Caftleftewart] was bafhfull^ and could not fo freely fpeak ; — ^it was anfwer- 
ed, he had been a member in Parliament 1685^ and it is 15 years fince. 
Some were for reading the inftruments on both fides, taken on the faid 
occafions. So the altercation having continued till candles were lighted, it 
was thought fitt to adjourn the Parliament till Thurfday at 10 a clock, and 
the parties to be heard then either by themfelves or their procurators. 
Praiers faid. 

• 

2. — ^Thursday, Oct. 81. 

Prayers faid be Mr Blair. Rolls called. Lord Portmore's patent read, 
and he received. Minutes read. 

The act of adjourning the Seffion, &c. till firfl Tuefday of December, 
read a fecond time, voted, and touched. 

Then came on the quefUon about Lord Bafil Hamilton and Stewart of Caf- 
tleftewart's election, in which Lord Bafil gave a long account of the matter, 
and Caflleftewart's advocates fpoke for him, viz. Mr David Cunningham 
for him firfl, Mr David Forbefs for Lord Bafil, Mr Francis Ghrant for 
Caftleftewart ; Mr David Forbefs anfwered him, and then young Lanton. 
Then feveral inftruments read upon both fides. Lord Bafil complaining that 
the Earl of Ghdloway and Vifcount of Stairs came in when the Barons were 
on the election, and fo the election of Caftleftewart was null, as being 
contrary to the Act of Parliament 1681. Caftleftewart complained that 
the election of Lord Bafil was null, as being when the Sheriff fate and pre* 
fided when the Rolls were making up, without being chofen prefes of the 
meeting, &c. A long debate was held about the incroachment made by 
the two peers on the Barons. It was alledged they came in after they were 
called by the Barons, though not by vote ; fo the ftrugle continued to 8, 9 
at night, the one fide craving the queftion might be ftated If the Sheriff's 
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was an incroacbmeiit ; the other If the Nobilitye's behaviour was 
an mcroachment.' When they could not agr^e what fhould be the vote; it 
was moved hy the Prefideht, Which of the two fhould be firft determined ; 
by the Laird of Grant, Whether the Nobilities' coming in was not an in- 
croachment on the ftate of barons. Then the Preiident moved that it might 
be voted. Whether the Sheriff's behaviour was an incroachmeht ; and upon 
ftating the vote was fyeht two or three houres, till at length the Parliament 
was adjourned till Saturday at 10 a clock ; and prayers faid. 

8. — Saturday, Nov. 2. 

Praiers faid be Mr Blair. Rolls called. Minutes read. Proceeded to 
the affair of the election of Wigton. 

Refolved unanimouily. That the enquiry into the complained upon in- 
^roachment on the barons by the Lords, Shmff, and others, is not to inlerr 
a cenfure on any, but in order to a law for the future for aflerting and clear- 
ing the privileges of the elections, and for annulling the prefent elections. 

Lord Bafil Hamilton allowed to give an account of the matter of fisict 
anent the Sheriff's fining Gh)rdon of Grange for refuting to go out when the 
Houfe was wih'd for the barons to proceed to the election, in relpect he 
alledged he was a baron ; the Sheriff's prefidmg without a vote of the ba- 
rons ; &C. After which there was a long reafoning ; and then the vote oame 
to be ftated. Whether the Parliament fhould proceed to the Sheriff's pro- 
cedure, or the Lords' their coming in, under thefe words Lords or Sheriff. 
Carried by one vote Sheriffs. And it being late, the Parliament was ad* 
joumed till Tuefday 10 a dock. Prayers faid be Mr Blair. 

The Commiffioner invited all the members to dine with him on Monday, 
being the King's birth-day. 

4. — Tuesday, Nov. 5. 
Praiers find. Rolls called. Minutes read. <» i 
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A motion, about a paper formerly given in by my Lord Rolk againft 
my Lord Rollo, that it might be read. It was alledged, this without prece- 
dent; that where none who gave it in, craved it to be read, and which 
might contain in it injurious reflections, that fuch a paper fhould be read. 
My Lord Aberuchel gave fome account of the contents of it, that it was a 
declaration of the Sjniod of Perths, concerning my Lord in ablence, for his 
contumacy in not compearing when he was out of the kingdom. It was 
alledged, th^ Parliament ihould not be a ianctuary to fugitives from the 
difdpline of the church. It was moved, the bufinefi fhould be waved. But 
after debate on both fides, the paper was allowed to be read, being an Act 
of the Synod of Perth, bearing, that where the Ptefbjrtery of 
had often times cenfured and dealt with the Lord Rollo, for having deferted 
his lady, and that there were ftrong prefumptions he was guilty of adultery 
with , with whom he had converled as man and wife, and 

that they had cited him to compear, and he had fled to England to avoid 
difcipline ; therefore, the Synod appointed intimation thereof to be made 
in all the parifh chiuxhes of the Synod. This in November 1699. Now 
there being no complaint of this by any church Judicatory, and there being 
ane addrefs to be offered by the Commiffion of the Aflembly, the Parliament 
did let this fall, till the laid addrels came in. 

Then came to appoint to*morrow fortnight for electing a member for 
the fhire of Air, in ftead of Rowalland deceafed. 

Then came to the controverted elections for Wigton or Galloway ; and 
Lord Bafil being allowed to give a further account of the matter of fact, 
which he did, the Commiffioner and Eftates of Parliament granted dili- 
gence upon 21 hours, to cite fuch witnefles as either party fhould think fit 
againfi; the next federunt of Parliament ; and referves to the Parliament, 
Whether they will take the depofitions caram^ or remitt the matter to a 
Committee. 

Then proceeded to chufe the Committees for the feveral purpofes, and in 
the leveral numbers as formerly. 
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COMMITTEB FOE THE SeCUEITY OF THE KINGDOM. 

Nobility. — ^Earls of Argyle, Marr» Lauderdale, Lothian, Loudoun, Le- 
ven, Annandale, Vifc. Stair, Lord Carmichael. 

Barons. — ^Robt. Dundafi of Amifton, Sir John Home of Blackader, Wm. 
Bennett y^ of Grubbet, Sir Francis Scot of Thirlflane, Wm. Baillie of 
Lammington, Sir Th. Burnet of Lyes, The Laird of Grant, Sir William 
Anftruther of that ilk, James Brodie of that ilk. 

Burrows. — Sir Archbald Muir, Mr John Murray, fiir James Smallot, 
Mr David Dahymple, Sir John Hamilton of Halcraig, Wm. Menzies, Sir 
Hugh Dalryttiple Frefident of the Seffion, Sir Wm. Hamilton of Whitelaw, 
Sir Alexander Home. 

Committee fob Trade. 

NcbiUty. — Earls of Buchan, Aboyne, Kinfanre, Viic. Tarbet, Lords For* 
bels, Jedburgh, Ruthven. 

Barons. — ^Wm. Mwiibn of Preftongrange, Jo. Hadden of Geneagles, Sir 
John Shaw of Greenock, Patrick Murray of Livingfton, James Moir of Sto- 
niewood, Mr James Carnegie of Phinhaven, James Scot younger of Logie. 

Burrows. — James Fletcher, John Anderfi>n for Glaigow, John Muir for 
Air, Mr Alexander Cunninghame, William Cultran, Mr William Johnfton, 
Hugh Bruce. 

a 

Committee fob Conteoveeted Elections. 

Ncbility. — ^Earls of Glencam, Camwath, Broadalbin, Vifixmnt Tarbat, 
Lord BaUanden. 

Barons. — William Hepburn of Beanfton, Ja« Pringle of Torwoodlie^ Jo. 
Crawford of Kilbimie, George Brodie of Aflilk, Sir Jo. Arlkine of Alva. 

Burrows. — Sir Andrew Home, Mr James Campbel, Mr William Brodie, 
Mr Robert Forbeis, Sir Archibald Sinclair. 
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Committee fob answering the King's Letter. 
> Nobility. — ^E.Aigyle. Barons. — ^Laird of Grant. Burrows. — Sir Hugh 
Dabymple. 

Committee for revising the Minutes. 
JVbA^f ^.-rVifcount Tarbat Barons. — Sir John Lauder of Fountain- 
hall. Burrows. — Mr David Dalrymple. 

5. — Fryday, Nov. 8. 

Praiersiaid. Rolls called. A commiffion to [Mr Charles Mitchell] for Ork- 
ney read. Objected againU it, that it hath been blank, and filled up of a 
late date. The perfon's name and defignation is as writer of Edinburgh, 
not as a baron ; the place of meeting not the head burgh of the fhire or 
ftewarty, as the Act 1681 appoints ; the derk of the meeting not fubfcri- 
bing : fo it is remitted to the Committee of Elections. 

Minutes read. Brought in an Act for fecurity of the Proteftant religion 
and Prefbyterian Church-government. But firft read, A reprefentation of 
the Commiffion of the General Aiflembly, and appointed to be printed. Then 
read the Act from the Committee ; and another given in by Sir John 
Home, with an additional daufe for the Aflemblies to meet, fit, and adjourn 
themfelves, whether the King's Commiffioner be prefent or not. Both ap- 
pointed to ly on the table. 

Read, another Act from the Committee againft Papifts, &c. 

Moved, The motion for Perfonal liberty be remitted to the Committee. 
E. Tillibardin moved, A draught of an Act formerly given in 1698 to that 
purpofe, be read. 

Moved by the L. Belhaven, That, after the affairs of the Church, the bu- 
finels of Caledonia be brought in. A long debate about that, whether it be 
not fitter that the other law concerning Trade, contained in the King's let- 
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ter, fhould not firft be confidered. In end, Sir J. H. moved. That the af* 
fair of Caledonia is a bafmefs of great import, and to be confidered. The 
Prefident moved a RdTolve, that after the providing of laws for Trade, for 
Import and Export, &c., the important affairs of Africa, and Indian Com- 
jiany, and Caled6;nia, be taken into confideration. The Commiffioner aflli- 
red the Parliament, they fhould have it under their confideration. Moved 
by others, that a pr^xed day be appointed for hearing thereof: So it came 
to a vote, whidi of the two laft fhould be the Vote ; carried the firft be 81 
votes. Then voted and carried. That ^ter the bufinefs of the other branches 
of Trade, the Parliament will take to their confideration the important 
affairs of the Afirica and .India Company, and of Caledonia. 

Several Overtures given in about buying, wearing, or ufing fbraign wool- 
len manufactures, [and] r^^ting the trade with France and Ireland. ; 

The Parliament adjourned till Tuefday at 10 a clock. The Committees 
to meet at 9 a dock Munday. Praiers faid. 



6 —Tuesday, Nov. 12. 

Praiers faid. Rolls called. [Mr John] Gordon, Commiffioner for Su- 
therland, in place of Sir Adam Gordon of Dalfollie deceafed received a 
member. 

Minutes read. The bufinefs of the election of Wigton refumed, the laft 
Minutes thereanent read ; and after fbtne debate, and taking Caftlefteward*s 
oath of calunmy. If he had reafon to alledge what was contained in his in- 
ftrument concerning the Sheriff was true ; which he did declare : the bufi-. 
nefs was remitted to the Committee. 

Read a fecond time. The, Act ratifying the laws for eftablifhing the Pro- 
teftant religion and Prefbjrterian Church-government ; alfb the additional 
daufe given in by Sir John Home ; and debated, the Act brought in by the 
Committee, being dear, might be voted ; others were for letting it ly with 
the additional daufe till the next meeting. At laft aggried. That the Act 
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brought in be the Committee be voted, and it carried, nemne eaniradicente ; 
and that a new Act to the purpofe of the daufe be read, and it was read» 
and allowed to ly on the table. 

There had, at the begmning of this federunt, feveral petitions been 
read ; one be the Laird of Innes, for citing the D. of Oordon, to lie on the 
table till next day ; one for a glafi and white foap manufiicture at Glaigow ; 
another for making of beavors, luctinrs, and Carolinas, and for pndiihiting 
the exportation of wool, &c. Remitted to the Committee for Trade. 

Prayers iSud. The Parliament adjourned till Thurfday at 10 a dodc 

7. — ^Thursday, Nov. 14. 

Prayers faid. Rolls called. Mr Roderidc M 'Kenzie, Commiffioner, dio- 
fen for the fliire of Cromartie, admitted ; and one, who figned to the elec- 
tion as procurator for a baron, ordered to be delete out of the oommi£Sion. 

Minutes read. A petition from the Barons of Argylefliire read, which 
reprefents, that Sir Duncan Campbel of Auchenbrak, by reafon of his infir- 
mitie, attefted by the minifter frt)m foul and confdence, and by an apothe- 
cary upon foul and confdence, and upon his dimiffion upon the laid narra- 
tive, and craving leave to elect a new Commiffioner. Read alfo the laid 
two dedarations and his dimiffion ; and it was declared by Sir Colin Camp- 
bel of Arkinglafi, and feveral other members, he had dedared himfelf Ro- 
man Catholick ; and fome fay he is* mad. After fome difcourfe, warrant 
was granted to the Barons to chufe a new Commiffioner ; and the day ap- 
pointed is this day fortnight. 

Moved, The petition by the Laird of Innefe againft.the D. of Gordon may 
be granted, for orders t6 Ait the Duke ; whidi, after long altercation, was 
put to the vote and carried, Ghiant. 

Several petitions remitted to the Committee for Trade ; one for break- 
ing, diftinguifhing, and ordering of wool ; one for guilding ; one for ma- 
king of vine-eager or ale-eager ; [and] one given in by the M. of Tweedale 
for prohibiting trade with France, till the trade be notified by the French, 
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Read a fecond time, the Act againft Popery and Papiils. 
The Parliament adjourned till to-morrow at 1 a dock, and the Commit- 
tees to meet at 9« Prayers laid. 

8. — ^Fryday, Nov. 16. 

Prsyers faid. Rolls called. Minutes read. Petition for the Lord Croff- 
rig for fupplying his lols of his -papers at the late fire, Feluruary 8 laft» 
moved to be read, by Sir John Home. Read and remitted to the Commit- 
tee for revifing the Minutes, viz. ViicQunt Tarbate, Lord FountainhaU, and 
Mr David Dalrjrmple. 

Moved, the Act given in be Sir John Home, anent the Aflemblies of this 
Church, be read ; which was read. Then it was fpoken to, by Drummond 
of Meg^nch, that the lame motion was made in anno 1690, when the Act 
then pafl for re-eftabliihing the Churdi-govcamment ; that application was 
made to the general meeting of the Minifters, who were for paffing the 
Act as it was brought in, without the daufe now in the Act ; that the 
Aflemblies fince that time, have never moved for any fuch lawes ; that the 
prefent commiffion of Aflembly does not conceive themfelves empowered to 
a(k any fuch thing ; and therefore he moved, the lame might be delayed 
for this time, efpedally feing the intrinfick power of the Church is not 
called in queftion. Sir William Denholm of Wefthals feconded what was 
faid ; and added, he was an old man, had feen Prefbyterie in all its Ihapes : 
in 1649 it was at fuch a hight, as was infupportable to every body ; there- 
after, it was quickly Ihattered and weakened, and at the Reftoralion it over- 
turned ; now it is reftored and flourifhes, and therefore he thinks it will be 
content with its prefent condition, and this Act fhould be delayed. 

of Pardovan laid, that all the Minifters in the commiffion aflerted the 
intrinfick power of the Church to meet in their Aflemblies, and he thought 
the Parliament fhould alfo aflert it My Lord Aberuehel gave an account 
of what paft in the commiffion; that whatever was the private fentiments 
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of the Minifters, they did not find themfelves commiffionate to addrejb the 
Parliament for this or yet to aflert it. Young Orubet urged the Act might 
be proceeded to. The Lord Tarbat acknowledged the Church had an in« 
trinfick power in Jacris ; but how far it may be extended &c. was not now 
the queflion ; but. If it was fitt at this time to define it, or to confider 
it, when we had a King at perfect accord with the Churdi. £. Tillibardin 
laid, he thought this the moft proper time ; as alfo Lord Belhaven, that it 
was fitter to pals in his time, who is a friend to our Church, then if an ene- 
my to it fhould fucceed. Sir John {lome urged, that feing, we know by 
experience, that the King was ftraitened by England in the matter of our 
Trade, it were fitt to eafe his Majefty, by making a law to prevent his being 
imprefled by the Church of England, which hath an Epifcopal government. 
After long and prettie debates, wherein likewife the Treafurer Depute, and 
Jullioe Clerk appeared for delaying, it was moved. Proceed to the confi- 
deration of the draught oflfered, or Delay. It was alfo moved. That before 
that vote, the Act 5. Sefs. 3. Pari. 1. Char. II. might be read. This was op- 
pofed a long time, and much debate about it. In end refolved, the Act 
flxould be read immediately before the vote ; and it was read, and the Act 
1690 was read, wherein it was refdnded, with fome limitations. Then the 
queftion put. Proceed, or Delay, carried by about 50 votes. Delay, where 
many, were .'filent or refufed to vote. Then moved how long this delay was 
to be. If to fome day next Week, or this Selffion, or till next Seffion of Par- 
liament. It was anfwered, that all who had fpoke for a Delay, Q>oke for 
it during this whole Seffion. It was anfwered, this was indeed fpoken of 
in reafoning, but it was not in the Minutes. So fome moved it might be 
to a fixed day of this Seliion, or till the next Seffion. Agreed on that 
vote, which was voted. To a fixed day, or during this Seffion of Parliament. 
Carried, During this Seffion of Parliament, be 68 votes. 

The Act for Perfonal liberty brought in from the Committee, read. 
Moved and ordered it be printed for the Members of the Houfe. Moved, 



. 
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The draught given in hy the Earl of Tullibardin, and remitted to the C!om* 
mittee, be printed. Refufed to be ordered to be printed, but allowed to be 
printed. 

I forgot one thing moved^ after the Minutes^ hy the Lord Treafurer De- 
pute, That there was a paper publifhed, called A Memxmal to the Members 
of Parliament of the Court party, which addrels was very unbecoming, 
and read a paflage, faying the King was Epifcopal in England, and that 
whether he were Prefbyterian here we would know when we fhould have 
the happinefs to fee him here; how great our fecurity for the Proteftant 
intereft is, is not known, feing the King is in league with the French King, 
or fome fuch words; Moved, the book might be cenfured, and the printer 
and author enquired into; which all the members agreed to. E. Marfhal 
moved, that Harris's book might alfo be printed [burnt.] Ordered the laid 
Memorial be, tomorrow at 12 a clock, burnt by the hand of the hangman, 
and the author and printer be enquired into ; and for this end remitted to 
the Committee for Security, Src. As to the other book, all agreed it fhould 
be burnt ; but becaufe it was not here, and it were undecent to give orders 
about it, till fome expreffions of it were read, delayed that till to-morrow. 

Parliament adjourned till to-morrow at 10 a clock. Prayers faid. 

9. — Saturday, Nov. 16. 

Prayers faid. Rolls caUed. Minutes read. 

Moved, Harris's book againft the Enquiry, as blafphemous, fcandalous, 
and calumnious, might be condemned to be burnt by the hand of the hang- 
man ; and fome pailages thereof being read, and the Vindication thereof 
being alfo moved to be read ; and the book caUed Caledonia, or the Pedlar 
turned Merchant, and fome paflages of it being read, ordered that on Mun- 
day next all the three be burnt at 12 a clock. 

Proceeded to the reading over the Act brought in from the Committee 
againft Papifts. Read all over, and then many of its paragraphs read and 



18 OCCURRENCES IN PARLIAMENT 1700. 

reafoned upon^ but the reft delayed becaufe late, and feveral amendments 
and votes on fome of the paragraphs, &e. The Parliament adjourned till 
Munday at 10 a clock. Praiers laid. 

Further, put upon Walter Harris's chiruigeon his head 500 lb. Sterling 
to them who fhall apprehend him, fo as to bring him to a trial. 

10. — Monday, Nov. 18. 

Praiers laid. Rolls called. Minutes of the laft Sederunt read. 

Proceeded to the reft of the Act againft Popery. Moved by Lord Anftru- 
ther. That the Popiih heir who lofes his heritage fhould lofe his titles of ho- 
nour, in favours of the next Proteftant heir. Some thought this might be 
contrary to the tenor of the Patent ; fome were for extinguifhing the title 
wherein the heritage went to the heirs whatfoever, and the title to heirs 
male ; many were for an additional [claufe] of one tenor, others for an- 
other : At laft, voted If it fliould be by Additional claufe, or by a Separate 
act ; and in end all went in to a Septtrate act. Much debate alfo about the 
Formula ; fome being only for putting in it (as Jervifwood) fuch things to 
be difclaimed as were inconfiftent with humane focietie ; others faid, there 
was fcarce any one article devifed which Papifts would not get a difpenfa- 
tion for ; but they would never get a difpenfation from all the fubftantials 
of their religion. Then was added to the Formula, the Pope's difpenfing 
power, and While the Act was ai tranfcribing, read for 

the 1ft time. Act for perfonal Liberty. Several petitions. 

The faid Act againft Papifts brought in in mundo, and all read over. 
Moved by the E. of Lauderdale, What fhould become of the Proteftant heir 
ferving, if the Popifh heir ihould turn Proteftant within 10 years ? How 
fhould he be free from the paffive title of ferving heir ? It was anfwered, 
he could not be free, but had his recourfe on the eflate for his relief. This 
was a material objection, but was left to bring in a law upon ; and the Act 
being put to the vote, carried ; none that I heard voting No but BroomhaU, 
and they fay Jervifwood ; D. Hamilton was filent, for ought I heard. 
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The Parliament adjourned till WednelBajr next» at 10 a clock. Prayers 
faid. 

11. — ^Wednesday, Nov. 20. 

Prayers laid. Rolls called. Minutes read. There was a motion of not 
calling for candles but by orders of the Houfe ; and that none of the mem- 
bers be fuffered to go out without leave. It was anfwered, that that were 
to adjourn the Houfe or not, as it pleiafed, which belonged to the King and 
his Commiffioner ; and as to the other part, it was ordered already by the 
orders of the Houfe. 

Proceeded to the reading of the draught brought in from the Committee 
for Perfonal Liberty, and all once read together. Then read the firft lec- 
tion, which took up a long time, about inferting that Informers ihould 
give their oath of calumny ; carried Not. Then about their fubfcribing their 
Informations, voted, carried They ihould. 

The Parliament adjourned till tomorrow at 10 a dock. Prayers laid. 

• • 

12. — Thuesday, Nov* 21. 

Praiers laid. Rolls called. Minutes read. Petition for Th. Robifon read ; 
r^nitted to the Committee of Elections, &c. 

Proceeded to the Act for Liberty. The particular caufe to be contained 
in the warrand^ I think was ordered yeftemight. This day proceeded fur- 
ther, the length of Providing allways that in cale of imprifonment for 
treafon, &c. : There were ievend amendments made. Many Ipoke and ap- 
peared for the Act in great bights, as E. of Annandale, Sir Jo. Arlkine, Sir 
AL Bruce, &c. Great debate was about inferting the word Inftantly, or 
Within 24i hours ; carried Inftantly [Within 24 hours.] 

Parliament adjourned till tomorrow at 10 a clock. Prayers laid. 

18.— Fryday, Nov.. 22. . 
Praiers laid. Rolls called. Minutes read. Petition for young Pitmed- 
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den, prifonelr in the Tolbuith of Edinburgh by order of the Committee of 
Security, for being author of the paper printed and burnt by the hand of 
the hangman, called A Memorial for the Members of the Parliament of 
the Court Party ^ in which he acknowledges his offenfe, and craves pardon, 
and promifes more circumfpection in time to come, read ; and after feme 
difcourfe by Secretary Seafield, who offered the Petition, and ibme others, 
Refolved, He ihould be brought before the Parliament, and there on his knees 
confefs his fault, and fo be difmiifed from prifon ; which Was accordingly 
done. Some overtures given in. 

Then proceeded on the Act for Liberty, and fettled all till the Penaltie of 
wrongous imprifonment, which was moved to be doubled, and the tranC> 
graifour declared incapable of publict truft without confent of King and 
Parliament. This, after long debate, was moved to be adjourned ; and the 
Parliament was adjourned till tomorrow at 10 a clock ; the Committee at 
8. Praiers faid. 

. . • » 

14. — Saturday, Nov. 28. 

Praiers faid. Rolls called. Minutes read. After fome petitions, &c. read, 
proceeded to the Penalties of wrongous imprifonment. As to the Commit- 
ter and Detainer, it feemed to be aggreed to. Upon a motion of my Lord 
Anftruther, backed and written by the Prefident, that the Detainer ihould 
be liable to incapacity, befides the pecunial pain ; and fome moved, that he 
ihould not be remitted but by the King in Parliament There were long 
difcourfes about the Committer ; and when the queftion came to be ftated. 
If the Committer ihould be declared incapable ; others moved. That a diftinc- 
tion ihould be made between the inferiour officiars of the law and the 
higher : fo it came to the vote Which of thefe ihould be the vote, and it 
was put in thefe words, Cognofce or Diilinguiih ; carried, Cognofce, which 
was the firil of the two, be 44 votes. Then it was craved, what was the 
meaning of that voted, be Sir J. Arik. It was anfwered, now they muit. 
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according to the laft vote, proceed to the queftion, and they who under* 
flood it wotdd vote I or No : they who underftood it not would vote Non 
liquet. So the queftion being put. If the Committer ihould be liable to the 
pain of incapacity, beiides the pecuniary mulct, carried No be 53 votes. 

Then proceeded to confider What the pecuniary pain ihould be. Moved, 
it ihould be 12 times what was brought in from the Committee, which was 
1000 jpounds Scots. Some would have, whatever was agreed to, that it 
ihould keep a proportion with others ; fome to have 500 pounds Sterling 
for every wrongous imprifonment, to the meaneft ; fome for 500 pounds 
Sterling for a nobleman, and fo leis proportionally ; for a landed gentleman, 
4000 pounds Scots ; other gentlemen 4000 merks ; every other perfon 2000 
merks ; but this, moved to be adjourned till it be better thought on and 
compared with the Act in England. 

The Commiffioner adjourned the Parliament till Tuefday 10 a dock. The 
Committees to meet on Munday at 9 a dock. 

This day the Commiflioner touched the Acts for fettling the Proteftant 
Religion, and Preibyterian Church government, and the Act againft Popery. 

15. — Tuesday, Nov. 26. 
Prayers iaid. Rolls called. Minutes read. Severall overtures and pe- 
titions being read, proceeded to the Act for Perfonal Liberty. Moved, to add 
a elaufe in the exceptions as to inferiour magiftrates and judges their com- 
mitting of perfons for indignities done to them, or difobedience to the dil^ 
dpline of the church ; for tumults, curfing, fwearing. Sabbath breaking, 
drinking, uncleanneis, &c. ; that they may committ fuch as formerly, reier- 
ving their relief, or iniifting for trial as above. Some oppofed this in its or- 
der, as being a going off the point of wrongous imprifonment; but this 
being overruled, others deiired to know What was meant by Tumult; and 
moved, to extend only to fuch as were taken in the tumult. So the claule 
was aggried to. 
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Then moved, another claufe be added, And in cafe of imminent or actual 
invaiion, rebellion, or infurrection, it be lawfull to the Privy Council^ or 
any five of them, to imprifon, they being allowed to apply for their libera- 
tion as in the Act. This was ikid, at firft, to be the bomb broken ; yet in 
end was agreed to, after long debate, that this was for the Security of the 
government 

Then came to the penaltie on the Committer. It was alledged, it was 

agreed to laft night, that it fhould be 6000 pounds for a nobleman, &c. 

• 

This was pofitively denied by the Chancellour and others, as well it might, 
as appears by what is noted in the laft day's notes. However, aggreed now 
it fhould be fo ; and as to the Detainer, that he ihould pay 100 pounds per 
diem to a nobleman, 100 merks for a baron, &c. 

The prefcription is made of S years. Added a claufe. That all confine- 
ment, except of confent, or upon fentence, be unlawfull ; [and] that dofe 
imprifonment do not exceed the fpace of 8 dayes. 

Moved, That no member of Parliament be imprifoned in time of Parlia- 
ment, but by order of Parliament. While this was a debating, the Com- 
miffioner caufed adjourn the Parliament till tomorrow at 10 a clock ; and 
D. Hamilton took notice of it as an adjournment the time of a Debate. 

16. — ^Wednesday, Nov. 27. 

Prayers faid. Rolls called. Minutes read. Several petitions read, par- 
ticularly for my niece Ann Cokebum, for making up of her writs, burnt 
in my lodging, Feb. 8. laft. Some Overtures remitted. 

A claule added to the Act for Perfonal Liberty, anent Impriibnment of 
members of Parliament, by the Earl of Tillibardine ; another by iny Lord 
Advocate, differing only in this. That members of Parliament attending 
the Parliament be attatched when there is manifeft danger of breaking the 
peace. Put to the: vote. Whether the Firft or Second ftiould be added, carried 
the Second, viz. the Advocate's claufe, be 25 votes, as I reckoned. 



\ 
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Then proceeded to reading over the Act in mundo, and it was defired. 
That ieing a motion anent warrants upon informations not fubfcribed was 
referred, that what was in the.firft daufe in the fection might alfo be put in 
the ftatutory part ; fo it was added, after Ordains and Statutes, that all in- 
formations be in write. Upon this a claufe was added, as in the Act. Then 
proceeded till they came to the exception for the government, of Imminent 
and actual invafion, rebellion, or infurrection ; and it was moved, by D. H. 
and M. of T., That Actual fhould be prefixed to rebellion and infurrection ; 
but overrulled. Some other motions made. Then the whole Act being 
amended as was agreed, the vote put. Approve or Not ; carried Approve, 
I think, by all ; but fome added certain things or exceptions, in their vote. 

The Parliament adjourned till Friday at 10 a dock* The Committees 
to meet tomorrow at 9 a cfock. Prayers laid. 

Act for adjourning the Seffion till the firft January read for the firft time. 

IT.-tFbiday, Nov. 29. 

Prayers laid. Rolls called. Commiffidns from the Barons of Airfhire, 
one to Mr John Campbel, brother to the E. of Louden, the other to [Jdm 
Brilbain younger] of Biihopton ; remitted to the Committee of Elections. 

Minutes read. Overture given in by the E. of Caffils, That becaule of 
our King^s not refiding amongft us, and the great expenfes many of this 
Kingdom are at in going to Court, that a certain Imall number be cho&n 
by His Majefty to refide at Court for 5 cxr 6 years, to repreient to His 
Majefty the ftate of the kingdom and advife him, &c. 

An overture given in by D. Hamilton, That the offering of good deed w 
oflice, or threatening Members of Parliament for votes, fhould be finable, 
and tinial of office and incapacity, and probable by the parties oath before 
Council, Seffion, JuHice Courts &c., and competent to any to purfue. 

The Commifficmer had a fpeech, fhdwing, that the Funds for fubfifling 
the Army being expired with this month, it was neceifary either to take 
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the affair of the Army to coDfideration now, or elfe to relblve to fubfift it 
for fome finall time, till the Parliament ihould go throw their other affairs ; 
and if they did chufe the former, he promifed, in the King, his mafter's 
name, that they ihould have leave to iitt untill they went throw their 
other affairs. The Chancellour backed this fpeech : both of them were in 
write. There was much difcourfe on this head. It was laid. This was con- 
trary to a refolve of Parliament, which ought to be &cred and inviolable. 
It was anfwered, if the Parliament did chufe the lafl Member of the Com- 
miffioner's alternative, it was an incident that would not admitt of delay, 
and was preiidented by the Overture for adjourning the Seflion a fecond 
time, and by dayly motions given in and fpoken to, or remitted to Com-t 
mittees. It was faid, the firft queftion was. If the Parliament thought fitt 
to continue the Army, for it could not be continued without their confent. 
This the Lord Advocate denied ; Whitelaw affirmed, and wax very hot on. 
The Advocate's motion was thought unfeafonable by feverals on the Throne. 
The keeping up of an Army in time of peace, was faid to have been a caufe 
of forfeiting the Throne to the late King James ; and to be infert in the 
Grievances. The Advocate bade read on that article as to King James, and 
laid the Grievance was not yet redreffed by Parliament. 

Moved, That feing the queftion was agitated about the Parliament's right, 
it might now be decided. After long debate, feveral Overtures read for a 
vote, at length agreed to one given in by my Lord Belhaven, That leing 
the prelent eftablilhment can not be continued longer than this month, with- 
out confent of Parliament, thejefore the Parliament Refolves to continue 
and fubfift them till the firft of January, till they come in order to confider 
the whole bufinels of the Array ; which, being put to the vote, was carried. 

The Act for adjourning the SefBon to the firft of January read a fecond 
tim and put to the vote ; carried. 

The Parliament adjourned till Munday at 10 a clock; and the Com- 
mittees to meet at 9 tomorrow. Prayers laid. 
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18. — MuNDAY, Dec. 2. 

Prayers iaid. Rolls called. Minutes read. Petition for the E. of Ar- 
gyle for a citation of the Duke of Gordon, in order to the reducing the 
Marquils of Argyle's forfaulture upon ftrong reafons, read ; and after fome 
debate, if it ihould be feen and anfwered, the queftion came at length to 
this, Warrant to cite, or Ly on the table : Carried be about 70, Warrant to 
cite. 

Then read a fecond time, the draught of an Act from the Committee 
about Difcharging the importation of manufacture of wool, and wherein 
there is wool ; but delayed till an Act before the Committee, difcharging the 
exportation of wool, be brought in. Moved the reading the Act againft 
Bouchers, being grafers ; but let fall at this time as being againft the Refolve 
of Parliament. 

Read the draught of an Act from the Committee, for the fecond time, 
refcinding the Act 9!7. S. 166S, anent the King's prerogative as to forraign 
trade ; and after fome debate. If it ihould bear, but prejudge, or referving 
the cufl;oms according to the book of rates, and impofed an. 1695 : Carried 
Approve, with the laft form. 

The Parliament adjourned till Thurfday at 10 a dock. The Commit- 
tees to meet on Wednefday at 9 a clock. Prayers laid. Rofe 4—5. 

19. — Thubsday, Dec. 5. 
Prayers faid. Rolls called. Minutes read. A motion anent bringing 
in from the Committee of Elections, the controverted election of Wigton* 
ihire ; and after reading the minutes of reference, and fome debate, Refol* 
ved that affair be reported the firft Sederunt next week. 

Read over the draught of the Act againft Immorality and Profonnefs. 
Young Grubbet had a harangue, fhowing the neceffity and advantage to 
a Nation by curbing of vice, and how much the ftate of Rome flouriihed 

D 
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thereby ; but faid, the Houfe had lately pafl an Act for Liberty, and by the 
Act now brought in, they were to be enflaved to the clergy, therefore mo- 
ved. This matter might be committed to the Juftices of the Peace. My Lord 
Tarbat laid, no body ihould be more for a law for fuppreffing of profanity 
than he ; but for this Act, it made foveraign judges in every pari£h, created 
by the church ; and in end, he gave in a paper which he called an Overture, 
but begins with reafons againft paffing the Act. The Earl of Annandale 
and Sir Al. Bruce profeifed a great deal of zeal, as much as any of the Houfe, 
for fupprefling immoralities ; but this Act took away men^s properties. The 
Earl of Tullibardine made a propoial which I did not hear, but which 
occaliqned much of thefe difcoiurfes. I obferved a tamenels in many to 
preis the Act ; fo it was remitted to the Committee with an Overture, given 
in by the Earl of Tullibardine, for punifhing fuch as are judges of immo- 
ralities who neglect their duty with Incapacity, and that none but of fober 
behaviour be entrufted with publick truft ; and for encouraging Societies for 
reformation of manners ; remitted alfo. 

Came to the Act forbidding eiqportation of wool, and (kin, and wool, 
which was read for a firft time. 

Then read over the Act forbidding the importation of Woolen Manu- 
facture for a fecond time ; and in reading of its firft Section, anent prohi- 
biting importation, under the pain of burning as was conceived in the 
draught, the debate was whether Bum or Export. And much time being 
fpent thereon, in end delayed till next Sederunt ; and the Commiffioner or- 
dered the Chancellour to adjourn the Parliament till tomorrow at 10 a 
xlock, and the Committees to meet at 9- Prayers faid. 

20. — Friday, Dec. 6. 
Praiers faid. Rolls called. Minutes read. Petition for Two pennies on 
.the Pint for repairing the harbour of Burrouftounnels. Petition Coll. 
Jo. Areikin, and My Lady Kincardin's anfwer3. Granted warrant to cit^ 
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her to iniift in her laft proteftation for remeid of law ; and as to her firft, 
upon which ihe has raifed fummonds, deferred it, in refpect iince he gave 
in his petition, ihe gave out her procels to fee. 

Proceeded in the Act prohibiting Manufacture of Woolen. Voted it ihould 
be Burnt. Agreed, That where the feafer can not difcover the owner of the 
goods imported, the Collector of. the Cuftoms, upon his making faith there- 
of, ihall pay him 100 lb., to be allowed in the Collector's accounts ; and this 
to endure jtill the next Seffion of Parliament, and no longej< Voted, That 
the ikipper importer ihall be liable in 20001b., and the ihip to be confifcate ; 
one half to the difcoverer, the other half to his Majeftie. The Parliament 
adjourned till Munday at 10 a dock. Praiers iaid after 8 a dock. 

21. — Munday, Dec. 9. 

Praiers faid. Rolls called. Minutes read. The report of the Commit- 
tee of Elections read concerning the controverted elections of Wigtonihire. 
After long debate, and reading the Act of Parliament 1681, the Parliament 
voted and found. That the proceedings of the Sheri£f in prefiding at the 
making up the rolls, did annuU both elections, having had influence on all 
that followed. 

Then moved. That the Parliament would proceed to the confideration 
of the encroachments on the Barons by the Lords and others coming in 
to them when they were upon the election. Upon this there was long de^ 
bate. The Duke of Hamilton moved. That the Earl of Galloway and 
Vifcount Stairs coming in was an encroachment on the Baron's freedom of 
election. The Prefident of the Seffion moved the vote ihould be, Declairs 
the Lords and others proceeding on the election was not coniiitent with the 
freedom of election. Sir Thomas Burnet moved. That the Lords or others 
coming in was an encroachment, &c. Moved by the Earl of Mar, That 
fe|ng we were barred from further coniideration of that affair, by the Re- 
folve, November 2, that the queition ihould be, Whether to break the Re- 
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folve, or adhere to it. The Vifcount Stair began to juftify their coining in, 
from the Act of Parliament 1681, where it is allowed, that perfons might 
come in when called. Lord Whitelaw faid, he thought there could be but 
three reafons for infifting on the vote, either for punifhment or cenfure, 
which was out of doors by the Refolve ; or for annulling Caflleftewart's 
election, which was already done by the former vote ; or for aflerting the 
Baron's privilege, which he thought might be better done by a law : he would 
have been for laying afide the debate and vote ; but feing the coming in of 
the Lords was juftified, he conceived that matter defer ved a vote, feing he 
did not think the Act of Parliament 1681, by allowing others to come in, 
could be otherwife underftood, than if they were called in by a vote of the 
Barons, which was not pretended in this cafe. This the Treafurer Depute 
feconded. So the queftion came to what ihould be the vote. Long alter- 
cation there was about this ; the Duke of Hamilton ftill infifting his mo- 
tion, being feconded, might be put to the vote. Sir Thomas Burnet withdrew 
his motion, feing it was not acquiefced unto. So at length the queftion was 
moved. Whether the motion made by the Duke of Hamilton, or by the Pre- 
fident, ihould be the vote. The Preftdent added to his motion. The pro- 
ceeding of the Sheriff, and of the Lords and others, &c., was inconfift^ent, &c. 
The Barons fent word to the throne. That unlets the word Incroachment 
were put in the Prefident*s motion, they would go all in to the Duke of Ha- 
milton's motion ; fo that being infert in the Prefident's motion, all went in 
to it, and the Duke of Hamilton withdrew his motion, and the other was 
voted. That the proceedings of the Sheriff, and of the Lords and others in 
the election at Wigton, was an incroachment on the freedom of election ; 
and was carried almoft unanimoully. The Parliament adjourned till Wed- 
nelday at 10 a clock. Praiers faid. 

22.— Wednesday, Dec. 11. 
Praiers iaid. Rolls called. Minutes read. A queftion moved by the 
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Committee of Elections anent the electors of the (hire of Air^ arifing from 
the Minutes of the meeting that bear. That fuch who had not qualified 
themlelves for electors did qualify themfelves ; but others who declared they 
had qualified themfelves formerly, were not required then to qualify them- 
felves. The querie was. What the opinion of the Parliament was as to 
this, feing by Act 1690, all electors are required to qualify themfelves at 
their meetings for elections ; and by Act 1693, in the end of the Act, thofe 
who have qualified themfelves formerly, are not bound to qualify themfelves 
in the fame capacity. It was alledged by many, that the elector was not 
the capacity meant in the Act, but a permanent capacity. It was further 
alledged, that in all new commiffions of Council or Exchecker, the old 
members of new named qualify themfelves ; and if this Parliament were 
diifolved, all members to a new Parliament would be obliged to . qualify 
themfelves : and it is the foundation and fecurity of our Government. It 
was laid on the other fide, that the Act [16]9S was expreis, without diftinc- 
tion. That thofe who were formerly qualified fhould not be obliged to qua- 
lify themfelves in the fame capacity ; That it was not objected at the elec- 
tion that they were not qualified, and by Act [16]81, no objection was to be 
received that was not then moved ; That the deiign of Act [16] 93 was to pre- 
vent the multiplying of oaths, whereby men's confciences were widened ; 
That though the objection were fuftained, it could not annull the election, 
but only their votes, who were not then qualified, was to be compted as not 
given ; [and] that many of [the] members already received, might be ejected 
as having null elections, it being very common upon the faith of the Act 
[16]93, to many ihires and burrows, to elect without qualifying, when they 
had formerly qualified as electors. So, after fome anfwers to thefe reafons, the 
queftion was put, Suftain the objection, fo as to caft the electors not then 
qualified, or Not : Carried Not be about 13 votes. 

Tuefday come fortnight appointed for a new election for the ihire of 
Wigton. 
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An Act offered be Sir Jo. Home, for regulating the elections of Barons, 
and their freedom therein. Promifed to be read as a Motion, after going 
throw the Act againft importation of Woolen Manufacture ; wherein, pro- 
ceeded to the end, and fome amendments made. The King not excepted, 
though moved ; and fome moved. To except coaches imported with lining of 
woollen ; but this motion rejected. The Act all read over, fome thing added 
at the beginning as to feamen, 6 months* imprifonment, and their efcheat 
towards the releif of the mailers of ihips, &c. The Parliament adjourned 
till Friday at 10 a clock ; the Committees to meet tomorrow at 9 a dock. 
Praiers laid. 

A motion made by Duke Hamilton at the beginning of the Sederunt, If 
the council on Tuefday laft had ordered a Proclamation againft Harris. 
He was told it was forgotten. He told, he heard he was promoted by the 
Admiralty of England, and afked If the Secretaries had acquainted the 
King with the Vote of this Houfe concerning him. It was told, that was 
not known if he was promoted. But a letter was written to the King, 
and both Secretaries figned it, and fent it with that dayes Minutes. 

23. — Fmday, Dec 13. 

Praiers faid. Rolls called. Minutes read. Proceeded to read the Act 
prohibiting Woollen Manufacture, now written over in mundo ; a daule 
added, and voted and approven. Duke Hamilton moved reading a Petition 
of 6. Lockhart's, and other merchants in 61a%ow ; which was read, and 
exploded, and withdrawn. 

Proceeded to read the Act for a 2d time, prohibiting the exportation of 
wool, and ikins with wool ; and having begun the reading it over again, 
they debated all day upon it. Whether the prohibition ihould be Temporary 
or Perpetual : Carried in end Temporary. Then voted. Whether it fhould 
endure till the end of next Seffion, or for Five years, and till the end of next 
Seffion of Parliament thereafter : Carried for Five years. The Parliament 
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adjourned till Munday at 10 a clock. Committees appointed to meet to<^ 
morrow at 9 a clock, Praiers fiud. 

4 

24. — MuNDAY-, Dec. 16. 
Praiers laid. Rolls called. Minutes read. The Parliament refolved they 
would appoint a day for hearing the Proteftation for remeid of law, Mr 
^, Heggins, c. John Calendar. 

. Proceeded in the Act prohibiting the exportation of wool. Moved by 
the Earl of Lauderdale, That the firft claufe might again be read, which was 
done ; then he laid, he hoped the Parliament had voted nothing concerning 
exportation of fkins with the wool on them. Others, as the Earl of An- 
nandale, Vifcount of Stairs, feconded this ; but others faid they fuppofed 
the Parliament included the ikins with the wool on them, in their vote. 
So after many had declared the lame, it was aggreed, they Ihould difcourle 
as if it had not been voted ; and it was reprefented, that to difcharge the 
exportation of (kins with wool on them, was to deftroy the ftore-rooms, 
and much was laid on this fide. It was laid by others, that^ Allow their 
export was to dellroy the manufactures, and to leave us naked ; and after 
long debate it was put to the vote, Prohibite the exportation of Ikins with 
the wool on them, or Not : Carried Not. Then read on in the Agi till it 
came to the prohibition of Inglilh wool, and many debates arole about the 
conyeniency and inconveniency thereof; and at length moved to adjourn th^ 
debate, and the Parliament was adjourned till Wednefday at IQ a clock. 
Praiers laid. Committees appointed to meet tomorrow at 9 a clock. 

25.— Wednesday, Dec. 18. 

Ptaiers laid. Rolls called. Minutes read. Proceeded to the conlider- 

ation of the prohibiting the importation of Englilh wool, upon which there 

was a long debate. It was reprefented, that that would be the giving away 

the belt jewel we had, to compliment the Englilh for nothing, which they 
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would give much for. On the other hand, it was laid, if Engliih wool were 
fuffered to be imported, it would turn our own wool into a drug, and tho 
it might be hoped that in time, we may be able to manufacture all our own 
wool, and alfo Engliih wool, yet it is uncertain if we can do it at prefent. 
Therefore, it was moved. To prohibite the importation of it for a time. So 
the queflion came in end to Prohibite the importation of Englifh wool till 
the 1 January, 1702, or To the next Seffion of Parliament : Carried to Ja- 
nuary 1, 1702. Again difcourfed about the exportation of Englifh wool, 
whether it fhould be till next Seffion of Parliament, or till January 1, 1702. 
But the further oonfideration of this queftion delayed till next Sederunt. 

Read a draught of an Act from the Committee for Trade, concerning trade 
with France, and another prohibiting trade with France conditionally. The 
Parliament adjourned till Friday 10 a clock. Prayers faid. 

26. — Fbiday, Dec. 20. 
Praiers faid. Rolls called. Minutes read. In the midfl whereof, the D. 
of Hamilton moved, A good colourable reafon fhould be added for prohibit- 
ing the importation of Inglifh wool. E. Annandale anfwered, he thought 
none, be who he will, fhould fpeak againfl a Vote of this Houfe, and we need- 
ed not to be afhamed of any things being publifhed that was a Vote of this 
Houfe. Whereupon the D. of H. faid, then he moved. That the minutes of 
laft Sef&on of Parliament not yet publifhed might be printed. It was faid 
by the Prefident, he was refolved to fpeake to the purpofe, but not to that 
purpofe. The D. of H. interrupted him, and faid, if he was not to fpeake 
to that purpofe he fhould not be fuffered to fpeak. So a kind of hubbub 
arofe, till the Commiffioner interpofed, and defired they would remember 
they were where the King was reprefented, and keep to the orders of the 
Houfe ; that every member be allowed to fpeake without interrupticm. So 
the Prefident, after fome ftrugle, was allowed to fpeak, and he faid, that 
what he had to fay was not of that weight as to deferve fuch oppofition^ 
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but he thought that the Parliament fhould keep to the matter in hand ; laft 
Sederunt they broke off on a claufe anent the importation and exportation of 
Engliih wool; he would not fay the Parliament might [not] take to conlidera- 
tion another purpofe, but he thought it congruous to conclude that Act, 
and then it might be free to them to confider any other matter. So re- 
folved, That after that Act were ended, they ihould proceed to the coniidera- 
tion of the minutes of laft Seffion. So proceeded to the queftion about dif-* 
charging the exportation of Engliih wool, how long it fhould endure, Whe- 
ther till 1 January, 1702, or till the next Seffion of Parliament, or during 
the five years as is voted as to all wool. There was much time fpent ; in 
end they came to the ftating the vote, which came in end to this. Whether 
a ihorter time as to Engliih and Iriih wools, then the time allowed for other 
wool ; and the vote being put, carried, A ihorter time. Then the queition 
was offered to be ftated To allow the exportation thereof aftelr 1 January^ 
1702, or after the next Seffion of Parliament, or Not. Others itated it 
thus, Plrohibite the exportation of it till 1 January 1702, or Till the next 
Seffion of Parliamept indufive ; which was carried to be the vote ; and 
carried Till the next Seffion of Parliament. Then the whole Act read over, 
and voted and approven. 

The unprinted Minutes of laft Seffion of Parliament ordered to be print- 
ed. Read over the Act brought in from the Committee, Anent trade with 
France ; and other three draughts read. 

Eead an overture froni the D, of H. anent encouraging the planting of 
tobacco. An Act anent the meafure of doath, g|iven in by Stoniewood, and 
another anent linnen cloath, given in by Mr. Dav. Dalrymple ; remitted to 
the Committee for Trade. An Overture by My Lord Anftruther, agaiiift 
fwearin^ of brewers, read. The Parliament adjourned till Munday at 10 
a dock. The Cotaimittees to meet tomorrow at 9 a dock. Prayers iaid. 

£ 
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27. — ^MuNDAY, Dec. 28. 

Prayers laid. Rolls called. Minutes read. A great many .petitions and 
motions for private Acts read ; one from Sir Will. [Craigy] of Oemfey 
read, reprefenting, That he had been a tackfinan of the cufloms before the 
Revolution/ and had the jurifdiction of Orkney for making the tack ef« 
factual ; and that af er the Revolution, the jurifdiction was conferred by 
the King, not knowing that the Petitioners tack continued on Lopnefi, 
wherethrow he fuftained great prejudice and damnage ; and having applied 
to the late Commiffioners of Thefaury, for reftoring the jurifdiction or 
abatement of the tack duty, they did not think themfelves warranted to 
either ; and having applied to the prelent Lords of Thefaury, they were 
unwilling to make any alteration ; and being under a charge of homing 
and caption, he had offered a bill of fufpeniion to the Exchecker, but nothing 
was written thereupon by the clerks ; fo he craved the Parliament would 
take his cafe to coniideration. It was alledged by fome who backed the 
petition, that he had been refufed juftice. It was alledged on the other 
fide. That either he gave in a complaint of fome of the Lords of Thefaury, 
in which cafe he behoved to condefcend, or a bill of fufpenfion, which was 
irregular ; for he fhould have offered and profecuted that before the Ex- 
chequer, being a Sovereign Court by Act of Parliament ; and that all caufes 
in the firft inftance, fhould be tabled before the Judge Ordinary. After 
fome debates on this purpofe, Refolved, the Petition fhould ly upon the 
table for a week or fo, till the Exchecker gave their judgment ; and if he 
conceived himfelf prejudged, he might then move the coniideration of his 
Petition ; and the Commiffioners affiired the Parliament he would call the 
Exchecker for that effect, to which Sir William Craggy acquiefced. The 
Parliament adjourned till tomorrow at 10 a clock ; and the Committees to 
meet at 9. Prayers faid. 

Act in favours of Sir Patrick Oglevie of Boyn and his fon about Marble in 
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his ground, ezeeming it from duty when exported, and the ihip exports it from 
tonnage, effeiring to the marble exported, for 19 years, voted and approven. 

28. — Tuesday, Dec. 24. 
This day we were in the JufUce Court from 9 till 2 — 8. Met an hour 
thereafter, and continued till 1 after midnight. I am told the Parliament 
is adjourned till Thurfday at 10 a dock. 

29- — Thursday, Dec. 26. 

Praiers laid. Rolls called. Minutes Read. When I came in, they were 
debating. Whether to proceed on the Act about the Trade with France, or 
the Election of a Commiffioner for the fhire of Air. Agreed in end. That 
immediatly after that Act, the Parliament would receive the report about 
that controverted Election. 

Then proceeded, and read one Act about Total prohibition of Wine. It 
leems another being read laft day about the Partial prohibition. There 
was a long debate and reafoning on the Total prohibition ; that it might 
mar our fale of (almond ther. Others faid, they would incline to a partial 
prohibition, but they law not how it could be practicable* It was propofed. 
That no more fhould be imported than 500 tun ; that in the month of July, 
yearly application be made to the Exchecker for licences, and none be al- 
lowed to import without licences ; that account b& given of the export ; and 
that licence be not allowed for more import of wine than the export of our 
commodities, with abatement of a 8d part for other goods. In end, the 
Houfe feemed to aggree to a Totall prohibition ; but it being moved to 
be put to a vote. Total or Partial prohibition. It was alledged, that all 
that could be voted was. Whether the overture for a Total or Partial prohi- 
bition fhould be chofen to be coniidered, and marked to have a 1ft reading, 
feing no vote ihould be paft on an Act till a 2d reading ; that it may ly on 
the table to be coniidered by the Members conform to Act 1696. After 
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fome debate, it was aggreed, That the overture containing a Total prohibit 
tion be firft confidered by the Parliament, and be marked for the firft reading. 

SO.-^FiiiDAY, Dec. 27. 
Praiers faid. Rolls called. Minutes read. Proceeded in the Act againft 
Importation of French Wine. Read the firft daufe. Moved the vote 
might be put, Whether a Total or Partial prohibition. Moved by others. 
The Parliament fhould aggree on the day after which the prohibition fhould 
begin, on which there was long debate which fhould be firft voted. In end, 
it was put to the vote. Whether the Total pr6hibition fhould be after the 
firft of May or firft of October next : Carried after the firft of October. 
Then proceeded to the claufe. If all red wine imported from St Jean de 
Liuse, St SebafUans, and Bilboa, fhould be reckoned as French wine. It was 
alledged and aggreed, that St Jean de Luze was [not] in France, and fo was 
ordered to be dafhed out ; as alfo Bilboa was at a great diftance from France, 
and nd hazard of bringing wine fi'om France thither, to come thence to Scot- 
land, and fo left out. All the queftion was as to St Sebaftians, which is 
from France as Bumtifland from Leith ; and it was faid by Sir Ro\ Stewart, 
when he was at Burdeaux, that after the prohibition of French wine in 
England, he caufed make cafk after the Spanifh way, and fent envoices as 
from St Sebaftians, with wine from Bourdeaux to England. So after long 
debate, voted, If St Sebaftians fhould be let fland, fo as to prohibite red 
wine from thence: Carried Not be 14 votes. Then after fome debate, 
agreed The Brandie be prohibite to be imported after May 1 . Then came 
to the condition, and after long debate about ftating, agreed The prohibi- 
tion laft till the impofition in France on our herrings, &c. be on an equal 
foot with other nations ; that we obtain the fame liberties and immuni* 
ties as to our goods and fhips as any other nation enjoyes in that king- 
dom ; [and] this not to exclude by a treiaty the demanding whatever further 
privU^es may be obtiained. Then proceeded to the time wh^ the vend- 
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ing and retailing of wine ihould comipence, and agreed It ihould be 1 Fe^ 
bruary^ 1702. Still remainfii to be confidered. How the preventing of im- 
porting French wine by St Sebaftians, may [be] fecured. The Parliament 
adjourned till tomorrow at 10 a dock. The Committee for Trade to meet 
it 9 a dock. Praiers laid. 

31. — Saturday, Dec. 28. 

Praiers faid. Rolls called. Minutes read. Proceeded on the Act againft 
importation of Frendi wine. Read it all over. Moved, A d^xSt be added 
for the preventing importation by St Sebastians ; Ibine moved, A price be 
put on it ; others It be tried by tafte. The Advocate moved [a] claufe. That 
the merchant importer, the fkipper, and feamen, give their oath before un- 
loading the ihip, that to their knowledge the wine is not French wine, nor 
any part of it, nor any mixture of French wine. All the Houfe approved of 
the Advocate's motion, but many faid it was not fuffident. Sir Ro\ Stew- 
art moved. That no red wine ihould be fold in taverns. Again, for the great- 
er fecurity, that the price fhould be fet, and carried it ihould be 148. per 
pint of red wine from St Sebaftians. Moved, this ihould extend to all wine 
imported from the Bay of Bifcay, and carried all wine imported from Cor- 
rona or the QroynOf excluiive to the coail of France, be fold at the faid 
price. All this for fear French wine be fent to thoie parts to be vended as 
Spaniih wine. 

Act for adjourning the Sefiion of new read, and ordered to be marked for a 
firft reading. Act given in as a motion by the E. of Mar read, for taking away 
of the fummer Seffion ; ordered to ly on the table. The Parliament adjourn- 
ed tlQ Munday at 10 a dock. The Committees to meet at 9* Prayers iaid. 

82. — Munday, Dec. SO. 
Prayers iaid. Rolls called. Minutes read. The Conuniffioner put the 
Parliament in mind the firit of January was approaching, and though the 
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election of the ihire of Air falls next in courfe to be confidered, yet they 
behoved to proceed to the coniideration of the Army, or to make a new Re- 
folve as formerly, to fubfiil them for fome time longer, till the bufinefi of 
export and import were over, and the affair of Caledonia. The D. of Ha- 
milton thought the motion was very reafonable, and all went in to it ; and 
in end it was agreed, That in the very words of the laft Refolve, the forces 
on the prefent eftablilhment be maintained till the 1ft of Feb. 1701, which 
was voted and aggreed to. Secretary Seafield whifpered to fome about him, 
that it fhould be for a ihorter time, leaft the King ihould think they had 
given a handle to delay bufinefs. 

The Act for adjourning the Seflion till a blank day, read ; the day voted, 
28 of January, or 1 February next : Carried, 28 of January. Then voted 
the Act, and carried Approve. 

Came to the Election of the Commifiioner for the fhire of Air. Received 
a part of the report, being objections ag'ainft 3 of the electors ; the firft, 
that he could not vote, being denuded in favours of another, who was in 
poffeffion ; and it was alledged, the E. of Loudon was infeft and in poffef- 
fion. It was faid he was ftill in poffeffion of the fuperiority, the peribn to 
whom he had difponed being only infeft, holding bafe, and though there was 
a Procuratory of Refignation, yet Refignation was not made ; and fo he 
might refign in favours of another, who being firft infeft, would at leaft 
carry the fuperiority. It was alfo alledged, that that objection was not in 
terminis at the Election, and fo could not now be received. It was anfwer- 
ed, it was the lame objection propofed at the Election, but further illuftrated 
now. So, after long and very learned difcourfes by feveral lawyers, it was 
put to the vote, Suftain the objection or Not : Carried Not. Then they came 
to the objections againft the other two electors ; that they were denuded alfo. 
This, after fome debate, and put to the vote, carried. Reject the objection. 

There was a motion to read the Act concerning the importation of filk, 
being drawn up ; but it being alledged it was before the Committee, and 
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not finifhed, it was laid afide, and the Act for adjourning the Seffion being 
touched by the Commiffioner, the Parliament was adjourned till Thurfday 
at 10 a clock. Praiers faid. The Committees to meet tomorrow at 9 a dock. 



1701. 



8S. — Thubsday, Jan. 2. 
Prayers laid. Rolls called. Minutes read. Moved, reading fome Acts 
firom the Committee. D. H. moved, reading the bill be O. Lockhart, &c. 
againft the Magiftrats. After a ftrugle, that private bufinefs fhould give 
way to publict ; and on the other, that the faith of the Parliament was en- 
gadged that bufinels of Glafgow fhould come .in the firft Sederunt of Janu« 
ary : Aggreed. That after the Acts were read, that affair ihould come in. 
Read, a draught of an Act from the Committee of Security againft profane- 
nefi and immorality. Enquired, why there was no mention of the daufe 
given in by the E. of Tullibardine, feing it was remitted to the Committee. 
It was told the Committee voted the Act to be tranimitted as it flood, it 
was alledged they were not to act as the Lords of the Articles ; fo, after 
Ibme reafoning, marked a 2d reading. Then read. Draught of an Act from 
the Committee of Trade, anent difcharging the importation of filks. It was 
enquired and alledged, there was an Act concerning that voted in anno 
1698. It Was anfwered. That only a daufe of it, being an amendment, was 
voted,, and the minutes then were called for, and read in Augufl 1698 ; 
fb the Act itfelf was ordered to be brought in, and then was marked a 
Firft Reading on the draught brought in. Proceeded to the bufinefs of Glaf- 
gow, the petition read, and after fome difcourfe. Lord Whitelaw moved. It 
be remitted to the Seffion for to be difcufled fummarily. Came to the 
election of Wigton. The objection againft Mr. John Campbel, brother to 
the E. of Loudon, defigned of Shankfton, read, with the inftrument. That 
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feing he had not produced his infeftment, Kilbomie protefted> That if he 
was not a Baron holding a 40s. land of the King, he ihould not be allowed 
to vote or be elected. It was alledged the Objection was irrelevant^ being 
not pofitive, but hypothetical!, deiignedly fo made to elude the Act of Par- 
liament 81. About the fine, on the other hand, it was alledged, This me- 
thod might bring in every body to be elected a Baron to Parliament ; fo 
there came to be a debate abbut the ftate of the vote. Whether relevant or 
not, vii the Objection, or Aj^rove of the report of the Committee or not 
which did find the Objection not relevant ; others moved. Approve the re- 
port, or Remitt again, and this aggreed to ; and the vote being put. Approve 
or Not ; carried. Approve the report of the Committee. My Lord Anftru- 
ther dropt a ra£h expreffion. That this Parliament had indeed hoghed the 
privileges of the Barons, occafioned by an expreffion of the Chancellor's, 
when they were debating about producing Mr. Campbers charter and fea- 
fine. That that would hogh the privil^es of Barons, if none be received a 
member for that eftate, but he who produced his charter and feafine to the 
Parliament. Then they objected he was not infeft. Anfwered, that was not 
true ; and not relevant, for it fhould have been propofed at the election. 
Objected, he was under backbond to denude, which they offered to prove 
by his oath. This fuftained, he gave his oath, deponed negatively, and was 
admitted a Member. 

The Parliament adjourned till tomorrow at 10 a clock. The Commit- 
tees to meet at 9- Praiers faid. 



84. — Fbiday, Jan. 3. 
Praiers laid. Rolls called. Minutes read. A petition' from Dowhill, in 
relation to the deliverance yefternight, remitting the Petition of George 
Lockhart, &c Mei'diants of 01a%ow to the Lords of Seffion, to be difculled 
by them fummarily as they find juft, and reprefenting there was a margi- 
nal note in Lockhart's Petition, craving the Parliament might rectify the 
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abufe oomplaiiied, according to a fett given in ; and therefore Dowhill crao 
ved that danle might be expunged. The petition craved to be read ; fome 
debated ftrongly that there might be no alteration in the Vote of Parlia- 
ment ; others craved the Lords might judge according to law, and not a&« 
cording to any fett alleged to be given in, but never read ; others laid, 
that was included in the words of the remitt already ; others thought it 
was fo, but fince it was doubted, it fhould be cleared by a vote, or by an 
a^preement, what was the meaning of the Parliament. In end, after about 
2 houres debate on this trifle, it was aggreed to be added in the Minutes to 
thefe words. As they find juft, according to law. 

Came to the Act about Profanenels, which being all read over, and again 
the ratifying part, article by article, the Lord Tarbet defired to hear the Act 
1696 ratified, read ; which being read, he approved that law, but iaid it wai 
not rightly narrated in the Act to be voted. Then after fome debate on that» 
aggreed to daih out the narrative of the Act, and aggreed to be ratified in 
the heal heads, claufes, and articles thereof. Then afterwards the debate was 
renewed by the Lord Tarbate, That there was ftill fomething unclear in the 
Act ratified, whether the judge, where the ordinary magiftrate did not live, 
was to be offered to him for a deputation by the heritors and kirk-feffion of 
the parifh, after he was negligent to depute one himfelf, or in the firit in* 
ftance. He was told by the Treafurer-depute it was in the firft inflance. 
Then Tarbate laid, he gave in a daule to explain it, which being read, bore. 
That that nomination Ihould be after the Judge Ordinary were n^igent. 
It was laid, that motion was to refdnd, and not to explain the Act 1696. 
Tarbate was feconded by the E. of Annandale, who alledged, this was a 
power put in the churche's hand to bring all the nation on their top. Bro(«i« 
hall alfo had his Ihare in the oppofiticm ; alfo. Secretary Seafield laid, that 
he did think it dangerous. However, in end it was let fidl. The E. of 
Caffilis alio was an oppofer, and voted againft the Act Then given in a 
claule be the E. of TuUibardin, bearing. That a perfim excommunicated. 
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and the iame repreleiited to the Coundlt if he be in public emploimeiit» he 
ihould be fufpended hy the Council firom any publick emploTment till his 
Majefty were acquainted* and his mind be known. Another be the £. of 
Argyle, enumerating a great many immbralitiest and being excommunicate, 
to be deprived and declared incapable, till he give evidence of his fincere re- 
pentance, and obtain a teftimonial thereof from the church. Then the quef- 
tion arofe, Add a claufe to the Act as brought in or Not : Carried, Not. Then 
the Act was again read, bearing a new claufe, as will appear by the Act 
anent an excommunicated perfon, voted, and approven be 60 odd votes, but 
many were out, and Ibme filent. Voted againft it, E. of Caffils, Broomhall, 
Lord Ballenden, and fome others. 

Petition Thomas Henderfon, for citing upon a proteftation for remeid of 
law. Mr. Gregorie's petition read and remitted to the Committee for revifiog 
of Minutes. 

I muft remember, the Chancellour was much for ftating the queftion, in 
the Act about Immoralities, Explain orNol^; but had few to fecond it. 

The Parliament adjourned till tomorrow at 10 a clock. The Committees 
at 9. Prayers laid. 

35. — Satueday, Jan. 4. 
Prayers laid. Rolls called. Minutes read. Moved by young Orubbet, 
after a long introduction. That the Parliament would take to confideration 
the condition of thofe noblemen and gentlemen who at the Revolution ven* 
tured their lives in the fervice, and levyed men on their own expenfes, to 
ferve King and country, before the year 169S, who had been formerly re- 
mitted to a Committee, that has made progrels therein, and that the Par- 
liament would grant a new commilfion ; and whereas the Pole, 1698, was 
fet at L.4000 Sterling, and afterwards abated to L.SOOO Sterling, that thefe 
tackimen may not be fuffered to obtain L.6000 Sterling as they crave, &c. ; 
when it was refolved. That the Parliament would take Ihis ^affair to c6nfi«» 
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deration when they came ta confider private bufinefi. It was moved by Sir 
John Home^ That the Parliament wotdd appoint a Committee to enquire 
into all the funds given for paying the arrears to the army, whether .dif« 
banded (nr ftanding; ieconded by. the. D. of Hamilton and others, and 
a written motion given in by the E. of TuUibardin, in way of refolve, 
That next Sederunt the Pariiament will chuie a Committee for that end. 
Moved, That the confideration of this be delayed till next Sederunt, unlels 
the Parliament go over the Refdve, and take the whole bufinefs of the ar* 
my under their confideration. In end, after a confiderable jangle, refolved, 
Next Sederunt, the Parliament will take the motion given in to confidera? 
tion. Then came to the act prohibiting the importation of filks, &c. ; and 
an amendment was put on the daufe about the Company trading to Africa 
and the Indies, excepting .from the prohibition filks loaden in Perfia or 
the Indies in ihips belonging to or employed by the Company. Then read 
on in it till the exception of wearing doaths bought and ufed abroad by 
the^ fubjects refiding there^ which are allowed to be imported ; and coaches 
with linings of filks, &C., and callaches, and chairs excepted wholly. Then 
came to the exception allowing the importation of plain ribbans, and the 
queflion was put. Except or Not; and carried Not, be a few votes. The 
Act being ready to be voted, it was moved it be written over in mundo, and 
voted in mundo, whidi the derk was ordered to do. The Committees ap« 
pointed to meet on Munday at 9 a dock, and the Parliament adjourned till 
Tueldtfy at 10 a dock. Prayers laid. 

86.— Tuesday, Jan. 7. 
Praiers laid. Rolls called. Minutes read. After Ibme little private 
things, proceeded to vote the Act dilcharging the importaticm of filks, ftc, 
bdng now written m mundo. Moved by Sir Ro\ Stewart, That albeit 
members were not to fpeak againft any thing voted in the laid Act, yet 
they might fpeak' to the confiftency of tl^e Act, and he alledged by the ex« 
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ceptions in the Act» it was rendered elufory ; and he mentioned two or three 
back doors, that would enervate the Act> and fimie alledge leave fbonld 
only be allowed to the African Ciompanjr to import filkst &c. for export, and 
not for lale» in the kingdom. After fome appearance this way, be the £• 
of Anandale, Lord Boyle, and fbme others, it waa lettin £EdL Then the vote 
was called, Approve of the Act or Not : Carried Approve be about 50 votes. 
Then came to the adjomned debate about the arrears due to the [Army], 
and there was a motion thereanent given in by the E. of Tullibardine. 
Then another by the Vifbount Seafield, comprehending Tullibardine's vote, 
and further adding. To remitt the bufineis of the fecurity of the Nation 
and whatfoever will be neceflary thereto to a Committee, to be repcnrted after 
the bufineis of Caledonia is over. D. Hamilton gave in a third motion, much 
to the purpole of Tullibardine's, as I took it It was alledged, that to 
take Seafield*8 motion to confideration was to break the Refolve, which was, 
iirft confider the bufineis of Caledonia, and this were to violat the feith of 
the Parliament It was anfwered, the motion was not contrary to the Re- 
folve, for the remitting was only in order to the preparing, and there were 
many infi;ances that the Refolve was broken if this was breaking it So, 
after a long times talking feveral houres, moved a vote might be fiated, Re- 
mitt to a Committee or Not Moved by others the vote might be. Proceed or 
Delay. After a long debate about thefe two fi;ate8, moved it might be put 
to the vote. Which of thefe two ihould be the vote. Several moved the de- 
bate might be let fall, or adjourned. Moved by D. Hamilton, Whetbtt this 
remitting to a Committee was a breach of the Refolve, having been formerly 
moved by my Lord Whitelaw. Then the Houfe went into great conftifion, 
and every body almoft Ipoke, and many Ipoke frequently, and the Commil- 
fioner fpoke feveral times ; and the ChanceUour having bid the Clerk call 
the rolls, after two had given their votes, the vote was interrupted, and the 
debate renewed about the ftate of the vote. Then a new ftate c^ the vote 
was moved, Whether the remitting the bufineis of the Arrears and ftate of 
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the Kingdom and Army's being remitted to a Committee was a breach of 
the Befolve. Some moved. That the debate might be let &11. At length 
agreed, after a very long and hot debate, That the affair of Caledonia be 
taken in next Sedenmt, and after that the buiinefs of the Army ; and the 
Commiffioner aflured the Parliament they fhould have a competent tjme 
thereafter for PuUict Laws and other bufinefs ; but even this did not go 
without a great ftnigle. 

Then read an Act about importation of butter and dieefe from Ireland. 
The Parliament adjourned till Thuriday at 10 a dock. Saturday next ap» 
pmnted by the Commiffioner for private affairs, and the Committees to meet 
tomorrow at 9 a dock. Prayers faid. 

As to the Debate mentioned, it was alledged, that to remitt to a Com* 
mittee was to give a part of the Parliament a power which they had re- 
vived not to give to the whole Parliament 

87. — ^Thuesday, Jan. 9. 
Prayers faid. Rolls called. Minutes read. Propofed by Sir J. Shaw, 
the petition from the African Company be read. Moved, The Act read laft 
night for a firft time be read. Thofe of the Throne defired the Minutes 
concerning Caledonia be read over again, bearing it fhould come in next. 
Sederunt It was urged, as not inconfiftent with that Refolve, and moffc 
agreeable to a former Kefolve, to proceed to the reading the Act difchar- 
ging the importation of butter and dieefb from Ireland be read. After 
fome debate, the E. of Tullibarden moved. They might proceed to the bufi- 
nefs of Caledonia as of greateft importance. So moved. The Company's 
Petition be read, whidi was read ; and a Petition to whidi it relates read 
in May, was read. Then Petitions from many in the town of Glafgow, 
fhires of Invemefs, Renfrew, Midlothian, Air, Bamff, Orkney, Fife, Elgin, 
and Forrefs, Dumbarton, Burghs of Dyfart, Perth, Crail, An« 

ftruther Eafter. 
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After reading of all the Petitions, the Committees were appointed to meet 
tomorrow at 9 a dock, and the Parliament at 10 a clock. Prayers laid. 
•Came out this night about 4 a clock. 

38.— Friday, Jan. 10. 

Praiers laid. Rolls called. Minutes read. Proceeded to the affair of 
Caledonia. The Lord Belhaven began and had a long difcourfe, prettie 
enough and pathetic ; and then he offered a Relblye to the Houfe, That the 
Addrefi of the Peers and Conunons in England in December, 1695, con- 
cerning our Company, and Act of Parliament fettling.it, and the Addrefi 
of the Houfe of Peers in February laft, were an undue intermeddling in 
our affairs, and an incroachment upon the dominion, and foveraignty, and 
independency of the Eang and kingdom • of Scotland ; wherein the whole 
Houfe being unanimous ; (after a motion That the whole affair of Caledonia 
might be firft difcourfed, but a vote being urged) carried. The faid Refolve 
ihould be made without a contrary vote. * 

Next Gleneagles gave in a fecond Refolve, That [the] Memorial given in 
at Hamburgh, 7 April 169[7], by Sir Paul Ricaut and Mr Creffet, was alfo 
an incroachment on the foveraignty and independency of Scotland, and in- 
jurious to the Company. This alio carried without a contrary vote. 

Then the Marquils of Twedal gave in a third, which being rectified 
by the Advocate, thus. That the Proclamations in America in April, May, 
and Jun^, and September, I69[9]f were injurious and prejudicial to our 
colony in Darien, and the execution thereof inhumane and bar- 

barous, and the great occafion of deierting the colony. This alfo carried 
unanimoufly, after a prior vote to add the words Proclamations and Execu- 
tion, which was carried Not ; and both ihefe votes, after reading the leveral 
Proclamations, as the firft vote was after reading the two Addrefles, and 
the fecond vote after reading the Hamburgh Memorial. 

Further, a Refolve given in by Sir Frauds Scot, That the advices given to 
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the King to give the anfwer to the Addrefs of both Houfes, if it was by Eng*^ 
lifhrnen, was undue, (or words to that purpofe,) and if by Scotsmen, they 
ought to be punifhed as betrayers of their country. There was feveral 
realbned againft this, that though fiich Refolves be in ufe in the Houfe of 
Commons, yet the judicative faculty is not in that Houie, as in the Parlia- 
ment of Scotland, but in the Houle of Peers ; and the Commons might 
give what names they pleaied to crimes, being accufers. Again, either this 
^as a fentence or law ; if a fentence, none iliould be condemned unheard ; 
if a law, it could not look ad pneterita. And further, this were to pre- 
judicate Judges, that the relevancy were determined, which often may 
arife from drcumftances of fact, from which pannels were precluded. This 
being generally exploded. Sir Francis, the ingiver, was defired to withdraw 
it ; efpedally feeing no perfons were condefcended upon, and it were to caft 
a fliu* on the nation ; and the Secretaries having both fpoke and vindicated 
themfelves, it was anfwered, Ricaut (now dead) and Creflet were conde- 
fcended upon, and Secretary Vernon, and the Govemours Beefton and others 
were condefcended upon, againft whom the King might be addrefled to re- 
move from his fervice. But this being alledged a medling in Englifh afr 
fairs, contrary to the firft Refolve, and might be a dangerous preparative to 
the Englifh to addrefs the King for removing officers in Scotland, Sir 
Francis Scot was prevailed with to withdraw his Refblye, being moved by 
fome to put the queftion. Reject or Not. 

. Laftly, the D. of Hamilton gave in a Refolve, That the Scots fettlement 
of a colony in Uarien, on the Continent of America^ was exactly conform 
to the Act of Parliament in favour^ of the Company trading to Africa and 
^he Indies, and their patent under the Great Seal, and that the Parliament 
vnVL iiipport the laid Company to profecute their faid fettlement, or in words 
to this purpofe. The Duke laid, he hoped this Refolve would not abide any 
^debate within thefe walls, being fo cleared by the Prefident of the Seffion 
«nd Jbis JVf ajeftie's Advocate, beyond what has been, and believed could be 
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anfwered $ and he hoped they would be ftill of the lame mind. The Pre- 
fident declared he was ftill of the lame mind, and lb did the Advocate ; both 
laid, they were but fubfervient to the Secretaries. Carmichael laid, he did 
very heartily what he could, though he had not the abilities of thefe learned 
Lawers. Seafield laid, he nor Carmichael would not pretend to that Ikill of 
thefe learned Lawers, but they both acted heartily in concurrence with them ; 
and the moft part of the materials of what is contained in their paper was 
laid before the King before they came up. Some moved. That the confidera- 
tion of this laft Refolve might be adjourned. And the Chancellour told the 
Houle, it was now late, the matter was of import, and it was moved by Ibme 
to be adjourned ; and that my Lord Commiffioner adjourned the Parliament 
till tomorrow at 10 a dock. Prayers laid. 

89- — Satueday, Jan. 11. 
Praiers faid. Rolls called. Minutes read. This day appointed for pri* 
vate affairs, there was a great competition. E. of Argyle moved his caule 
againft the Duke of Gordon might be called : Others, that fome others might 
be called that required only a warrand to dte ; which [was] granted to E. 
of Annandale againft Lag, for infilling in his proteftation for remeid of law ; 
[and] Lieutenant-CoUonel Arlkine, c the Countels of Eancardine. Others 
moved for the bringing in of Powrie's caule, c. Gray of Creidiie ; but lett 
fall. The E. of Argyle's caufe again moved : the £. of Abojme moved his 
bufinefs might be delayed ; but in end aggreed it Ihould be called. The D. 
of Gordon, and E. of Aboyne, and the E. of Argyle, went to the end of the 
table ; the Duke gave in a Declinator againft many members, as being rela* 
ted, or being creditors purfuers. Parties being removed, they firft confider-^ 
ed If it was fitt to remove parties ; and it being alledged, that it was never 
the cuftom fince the Revolution in civil caufes to remove parties, relblvedt 
They Ihould not be removed again,and found theDedinator as given in too ge« 
neral, unlels the d^;ree of proximity were oondefcended upon. Then the par* 
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ties called in^ and a more fpedal condefcendance being given in by the Duke, 
it was lead, and every one examined, moft upon oath, fome on their word 
of honour ; many rejected, fome freed by oath, &e. This continued till 8 a 
clock. The Parliament being adjourned till Munday at 10 a dodc ; the 
Committees till 9. Prayers laid. 

40. — Munday, Jan. IS. 

Prayers laid. Rolls called. Minutes read. Proceeded to the buiinels 
of Caledonia. The D. of Hamilton moved, Tlie Refolve given [in] by him of 
Friday night be now taken to confideration. A Reiblve given in by the 
Clfancellour, That the colony of the Company trading to Africa, &c in Ca- 
ledonia, in Darien, in America, was a l^al and rightful fettlement, conform 
to the Act of Parliament, and that the Company acted legally in profecution 
thereof; and the Parliament Befolves to addrefi his Majeftie thereupon, and 
upon the other three Befolves already voted. It was alledged againft this 
Refolve, that it was complex ; fome might be for one part of it, and not 
for another, and fo could not tell how to vote :— -this by the Lord White- 
law. So in end the firft part of the Refolve, bearing this addition, Tliat the 
colony was and is a rightfull fettlement holding of the Crown of Scotland ; 
and being put to the vote, was carried unanimouily. 

Then moved be the Prefident, To proceed to the other part of the Chan* 
cellour's Refolve, about the addreffing the King. It was alledged, that could 
not be proceeded to, for it was a diftinct Refolve voted, and not the firft part 
of that given in by the Chancellour. And Jervifwood gave in a 5th Refolve» 
That the incroachments of the Spainyards on our colony, in feizing the ihip 
[Dolphin] that had fprung a leake, and gone in to Carthagena, feizing jand 
making prifonera of, and barbaroufly ufing Captain Pinkerton and his crew^ 
the fpoiling our goods, [and] difpofleffing our colony was againft the law of 
nations, and that reparation ought to be made thereof. And in paffing this 
Refolve, it was laid, that the Parliament was now coniidering the grievances 

G 
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of the company, and the wounds and dileafes ought to be known before thejr 
could give a remedie. This was long infifted on, and a ftate of a vote drawn 
and read ; which having taken up a long time in debate, at length D. Ha- 
milton gave in his ftate of the vote. Whether they ihould firft proceed to 
the confideration of the other votes, or what remedie to put to the four Re- 
folves already voted, in thefe words, Refolves or Grrievances : Carried Befolves 
be 25 votes. So the Parliament is next to confider. If all, or which of thefe 
four Refolves ihould be put in an addrefs to the King. The Parliament 
adjourned till tomorrow at 10 a clock. The Committees to meet at 9. 
Prayers laid. 

41. — ^Tuesday, Jan. 14. 
Praiers faid. Rolls called. Minutes read. Proceeded to the bufineis of 
Caled(mia. E. Marfhall gave in an Act for aflerting and fupporting it, 
which was read over twice. Then D. Hamilton, for enforcing an Act, gave 
in a paper which he defired to be read. It was alledged, to read another 
paper was to go off the vote yeftemight. The Duke faid. Not, but to enforce 
the Act given in. So the paper was given in to Mr. John M'Kenzie, Clerk, 
who began to read it,— being entituled. Wee Captain [Robert] Pinkerton, 
and [James Graham] being enquired at, by the Directors of the Afirica 
and Indian Company, What the crime was they were accufed of at Sevil in 
Spain. 2. What the proofe were led againft them. 8. Whether they 
were liberate upon account of their right by Act of Parliament and pa- 
tent, or by the King's Letter. Here the Clerk was ftopt by the Advocate, 
and laid he ought not to read any more. The D. Hamilton had been difoour* 
iing when he gave it in, and defired it might be read as a part of his dif* 
courfe : So, much was laid on both fides for reading and not reading it It 
was laid, that the E. of Sutherland was allowed to have his jQpeech read, 
that the Conuniffioner and Chancellour read their fpeeches, [and] that Ibme 
gott overtures read as a part of their fpeech. It was anfwered, if any 
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Member had any thing to fky^ it was no matter whether he read or fpoke 
it; but it was unufual to give in a "paper to a Clerk to .be read, without 
oonlent of the Houfe. After Ibme debate the paper was given back to the 
Duke, and he allowed, after feveral interruptions, to fpeake, and he gave 
fome account of the paper ; and after a long jangle the paper was read by 
allowance^ giving account and anfwer to the fbrefaid queftions, and 6ne 
more at leaft* The paper was much dilreliihed, as being difreQMfctive to 
the King, and defired and ordered to \y on the tablel Then ietumed to 
the quefUon, Whether Act or Addrels upon yeftemight s vote i where there 
was very prettie difcouries on both fides for a long time. It was alledged 
for an Act, that nothing lefs could fecure thofe concerned in the Company, 
leeing the Spaniard had mentioned the reparation of dimnages from the 
D. of Hamilton, Marquefs of Twedale, and E. of Panmure, and others, 
coDcerDed in the Company. It wias faid, if any came to a lawyer to advife 
him, what ihonld be the fecurity againft fuch a demand. If a Refolve of 
Parliament, he would anfwer. No ; If an Addreis to the King, he would 
iky. No ; leeing the Company had fuftained fo great lofles, and were not 
&eking relief by money, but only an Act of Parliament for their fecurity : 
Whatever fecurity might be Ibught by fome by an Addrels, would we be 
& little concerned fioir the Company as not to gratify them in that which 
they demanded as the greateft fecurity, and which none coidd doubt was as 
good as an Addrels ? It was anfwered, what would an Act of Parliament 
fignify in the Spanilh dominions ; there was an Act already, and the Par- 
liament's Refolve did fuffidently explain it, and an Addrels without an Act 
would be better then an Act without the Royal Aflent, which we had rea- 
fon to fear would not be obtained in the drcumltances the King is in at 
prdent There was indeed much debate and fpeaking on this matter, and 
one happened the other day, for -Ibying That an Act here was but a Decreet 
0i the Banm Court ; which was taken notice of this day by D. Ham. ; and 
the Vif. of Stairs, who ufed the expreffion, repeated it this day, for which 
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he was attacked ; and it was defired, he might go to the bar ; others defired 
he might be allowed to explain himlielf ; and he laid. That none fate in Par- 
liament but Barons, and the reprefentation here was feudal. He was ex- 
cufed, but defired not to ufe fuch an exprelBon again. So returned to ftate 
the quefUon, Act or Addreis. D. Ham. gave in a written Diflent from 
Addreis ; and the E. of Crawfurd laid fome thing the D. had laid, which I 
did not hear, was an equivocation. The D. defired the fenfure of the 
Houfe. Crawfurd laid he had laid it, and he owned it. Tlie D. and many 
others defired he might go to the bar ; others defired he might explain him« 
felf. He laid, What was acted this day was incroachments on the Throne. 
Then the ay rofe again, and the Thelaurer-Depute, b^an to explain 
his meaning, that he meant no perfonal reflection, but what was moved 
feemed to him to ftraiten the King, to which the E. of Crawfurd aflented. 
So this was let fall. Then the D. of Hamilton and others defired, that when 
he gave his vote to an Act it might be marked. L. of Grant initanced^ 
that in An. 1681, at voting, the Teft, he defired his vote againft it mi^ht 
be marked, which was done ; and fo this was jdelded to by Ibme, but mut- 
tered by others, That none who voted, Act, Ihould be marked, but thofe who 
defired it. The vote was put, Act or Addreis : Carried be 24, Addreis ; but 
many who voted. Act, did not exprelsly require their vote might be marked ; 
many did defire it. 

The Parliament adjourned after 8 a dock till tomorrow at 10 a clock, 
and the Committees to meet at 9. Prayers laid. 

42«— Wednesday, Jan. 15. 
Prayers laid be Mr. O. Meldrum. Rolls called. Minutes read. D. Ham. 
took notice the Minutes did not bear the names of thole who defired to have 
their vote marked, nor the realbns of the Diflent given in by him, and 
movedi Thefe may be exprefled in the Minutes. Seafield laid at firft, that 
the names and realbns Ibould be recorded^ he thought it realbnable, but not 
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reafimable to be infert in the Minutes, as not being precedented. There 
were Minutes read, in [16]9S, where John Anderfon^s name was marked; alio 
in an old Act in K[ing] J[ames] 6. time, concerning the Barons, the Laird 
of Tullibardine was marked taking inftruments upon that Law, and my Lord 
Crawford taking inftruments to the contrary. To this it was anfwered, 
that John Anderfon's name was infert to preferve the right of the town 
of GHalgow ; and that Tullibardine was mentioned taking inftruments on 
the Law, and Lord Crawford protefting to the contrary of the inftrument 
It was further faid, it was fitt to infert thefe in the Minutes that the world, 
that had their eyes now on this Parliament, might know what they were 
doing, and that they might anfwer to their conftituents. It was alledged, 
that the Parliament was to anfwer to none but to God Almighty for what 
they did there ; they were not to be judged by the populace for what they 
did, for they gave rules to them, and it were of bad ule, and to no good 
purpofe, to infert names in the Minutes ; and, as to the Reafons of Diflent, 
they fliould neither be infert in the Minutes nor Records ; though it was 
jridded, the Names and Diflent ihould be inlert of all that came and defired 
it. For as to Reafons, to infert thefe, were to let pofterity fee Reafons 
againft what was done, and none for it At length, after a long debate, the 
Chancellour fiated the vote, Infert the Names and Reafons of the diflent in 
the Minutes, or Not. Sir Jo* Arikine gave in another ftate, and was feconded 
by D. Hamilton, that the vote ihould be. Whether the diflent given by Duke 
Hamilton, and the Reafons thereof adhered to be 88 more, ihould be iniert 
in the Minutei ; and craved a vote Which of thefe ihould be the vote. It 
was alledged. Sir John Arfldne's motion could not be a Member of the vote; 
for if that w6re a Member of the vote, it behoved to be inlert in the Mi- 
nutes, contrary to the defign of the debate, and the vote ftated thereupon 
by the Chancellour, without eondefcending on either names or numbei^ It 
was alledged, that any Member of the Houfe might ftate a vote ; and if he 
were feconded, he might demand the opinion of the Houle thereupon. 
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which could not be otherwife known but by the vote. Upon this, there 
was for feveral hours difcourles, till they were all, as it were, out of breath, 
and a filence for fome time. Then the Chancellour had a dilcourfe, that 
they all knew he had carried, with all refpect to the Members of every 
eftate, and did not ftrictly put the orders of the Houfe in execution ; that 
fo long as he had the honour to be Chancellour and Prefident there, it be- 
longed to him to ftate the quefUon after debate, not to preclude other mo- 
tions of a queftion ; but that, if his ftating of the queftion plealed the Houfe, 
he might caufe call the rolls ; and if he did not pleafe, he might put the 
queftion. Whether that ihould be the ft»te of the queftion or Not. This 
raifed a new flame, and the Houfe raifed a cry ; and after they were calmed, 
my Lord Whitelaw ft;ood up, and laid. For the other queftion, he had been 
long filent, and did not concern himfelf a twopence how it went ; but for the 
point acclaimed by the Chancellour as his privilege, he faid, he had a great 
refpect to the Chancellour, in the character he bore, and becaufe of old 
friendihip, but he behoved to lay, that was more than ever any Chancellour 
pretended unto : No Prefident of any Court could pretend to ftich a privi- 
l^;e ; he might, indeed, after a ftate of a vote, but fo might any other ; 
but the Court was to judge which of the two to chule : but for the Chan- 
cellour to pretend to put the queftion. Approve of his ftate of the vote or 
Not, were indeed an incroachment on the freedom of Parliament unprece- 
dented. It was faid be the Advocate, when the Chancellour ftated one 
queftion, and another was ftated and backed by others, then good reafon 
the queftion ihould be. Which of the two fliould be the queftion ; but when 
ihould the Parliament come to an end, if there be three or four queftion^ 
ftated. So this was let fell. After motions to adjourn the debate, in end 
the Parliament was adjourned till tomorrow at Id a clock ; the Committees 
to m(et at 9* Praiers again iiud be Mr. Meldrum. 

The Lord Belhaven having offered to fpeake, the Chancellour interrupt- 
ed him, and told him, he behove4 to keep the rules of the Houie, and he 
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had ^ken oftener than twice. He laid he was to fpeake to fome new point. 
The Chancellour reftiied to allow him ; whereupon he took fuch dudgeon* 
that, after the Chancellour was prevailed with to hear him, he did not 
fpeake, though feveral times defired by members. 

48.— Thursday, Jan. 16. 

Praiers laid be Mr. Mddrum. Rolls called. Minutes read ; and moved 
The former dayes Minutes might be read for re-afiiuiung the debate. The 
Commiffioner had a Ihort Ipeech, Ihewing he was forry for the difagree* 
ment yefterday, which he tlbought was unparliamentary, and wifh[ed] there 
might be no more luch proceedings, whereby it might [be] in the power of a 
tenth part, or finaller, of the Houfe, to obftruct the proceedings of the whole 
Parliament* He was pleafed to give in a motion fcnr cementing differences 
in the Minutes ; and after fome debate, i^reed to the amendment. That the 
vote was carried for Addre& by 108, and the Act had 84. Before calling 
the Rolls, feveral of the Members moved. That when they voted. Act, they 
might be underftood to crave their names might be marked, as adhering to 
the Diflent, and aggreed it might be fo marked, and their names to be infert 
in the records ; tho it was debate, [all] that voted. Act, woidd not be for 
having their names marked as diflenters. 

This affair being over. Came to confider the firft Relblve about the Ad- 
drefles of the Parliament of England, and of the Houle of Peers, and what 
Ihould be done with that Lord Whitelaw laid, it coidd neither be made 
an Act nor an Addr^. Seafield went in with him, yet fome thought it 
might be in an Addrels, as the laid Englilh addreffes were. Whitelaw laid, 
it might be mentioned in an Addrds narrative. That whereas this Kingdom 
is an ablblute and independent kingdom, &e.; but not by way of reprefen« 
tation, in order to a redrefi. So, after fome dilcourfe, it was moved To for- 
bear concluding any thing on this firft Reiblve till they came to know what 
the Parliament inclined to, as to the other two Refolves, concerning the 
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Hamburgh Memorial and the Weft India Proclamations. So withont mneh 
fpeaking to thefe, the Houfe feemed to aggree they were fitt matter for an 
Addreis ; but the Marquifi of Twedale gave in a Draught of an Act for pre- 
venting fuch abufes for the future ; which, after a ftru^le, was given to the 
Clerk, and read, and ordered to lie on the table, bearing, That the Royal 
Burrows, at their annual meetings, chufe a perfon, either of this nation or 
on any place where they have trade, to be prefented to His Majeftie for a 
Commiffion to officiat and appear for them as a Conful, &c. Then proceed- 
ed in the buiinels, and it was moved, That the Refolve voted to be put 
in an Addreis on Tuefday might be in a feparate Addreis, becaufe thofe 
who diflented from it coidd not vote for an Addreis on the other Refolves, 
if that were in it It ivas laid, that they might vote for the other Re- 
folves, if not for that So, after fome debate, the vote was put. Separate Ad- 
dreis for the three firft Refolves, or Not : Carried, Not, by about S4 votes. 
The Parliament adjourned till tomorrow at 10 a clock. The Conunittees 
to meet at 9* Praiers laid be Mr. Meldrum. 

44. — Friday, Jan. 17. 
Praiers laid be Mr. Meldrum. Rolls called. Minutes read« The Advo- 
cate produced and read in his place a Draught of an Addreis, declaring the 
Parliament's fenfe of the deliverance wrought to this land in their religion, 
laws, and properties, by his Majeftie, and narrating the Africa Compan3r'8 
Petition to the Parliament, and the imanimous Refolves of Parliament on 
4 points, and craving His Majeftie may take order to prevent abufes by. his 
relidents abroad and others upon this Kingdom, particularly as to the prels- 
ipg of our men for their fea work, &c. There was nothing Ipoken by thofe 
who diflented yefterday ; and the vote being called, there was, as I reckon- 
ed, about A3 delired their Diflent to be marked. A motion, by way of Act, 
in favours of the Company prorogating their temporary privileges and im- 
munities for the fpace of 9 years, to ly on the table. 
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Report of the Committee firar rtvifing the MinUtes in relation to their 
opinion as to the Petition given in be l%- Dayid Home of CroflHg for ma^ 
king np of his papers. That an Act of 'Parliament ihonld be made in the 
tenor of a draught, given in, read, and marked A firft reading. Petiticm 
given in be Mr James Daes of Coldingknows, read, and appointed to be feen 
and anfwered by the Officers of State. The Parliament adjourned till to- 
morrow at 12 a clock. Praiers laid be Mr. Meldrum. 

45.*-^Satubday, Jan. 18. 
Praiers laid. Rolls called. Minutes read. After fome debate about the 
jireference of private buiinels, the E. of Argyle was allowed two houres on 
his Prooels agaihft the Duke of Gordon. It was alledged by the E. of 
Aboyne^ he had not feen the Procefs, and had craved it from the E. of Aiv 
gyle's agent, Ronald Campbel, and his advocate, Mr. 6. Alexander; where- 
upon he took inftruments, which he craved to be read, and was read. An- 
fwered, when this Procefi was firft called againft the Duke of Gordon and 
E. of Aboyne, Sir David Thoirs compeared for both ; the Procefs was given 
to him to lee, and he returned it indefinitely. Then they propofed a Declara- 
tor againft the Lord Forrefter as a creditor of the Marquis of Argyle's. He 
declared, there was a debt due to my Lord Bramford ; but that that debt 
did not belong to him, but to his two coulin germans Ruthvens, yet alive : 
So that with the former were repelled. Then declined the E. of Caffils, as 
nude to tibe Laird of Innes, one of the purluers; which bdng JEickaowledged, 
was luftiaxned. -Then proceeded to dilators: No procels, becaufe of the 
Act 185. p. 8. K. J. 6. There was feveral anfwers to this be the lawyers, 
and l^ the members ; that it appeared to be only in relation to forfaultures 
in ablence ; that the contrary is allowed by the Act Relciflbry 1690 ; that 
it was rq)elled in Swinton's cafe againft the. £. of Lauderdale; that K. 
James's indemnitie in September 1688, not excepting the forfaiilture of the 
Marq. of Argyle, was equivalent to a remiffion ; that the late E. of Argyle 

H 
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was rehabilitate ; therefore it was an old and obfolete Act. Then it was 
alledged, that all parties having intereft are not called, viz. the Regifter. 
It was anfwered, the officers of State out of the kingdom ufe not to be 
called, but he had a Depute who was called. A diligence was craved to 
cite the Reprefentative of Sir Arch^ Primrofe of Carington, then Lord 
Regifter. The defenders being required to propone their other delatcxrs, 
they fhifted ; and the two houres being paft, the parties were allowed to 
give in their Informations, to be advifed this day 8 dayes. 

Then called, The E. of Annandale c. the Laird of Lag, upon a citation to 
infift in his proteftation for remeid of law. Sir Dav. Thoirs compeared and 
proponed for Lag, that he was out of the kingdom the time of citation, and 
craved only till this day 8 dayes to infift; but he being aiked, If he proponed 
that alledgeance by way of dilator ; he faid, Not, but by way of excufe or 
eflbinzie for Lag's abfence. So the queftion was put Decern or Not : car- 
ried Decern. 

Then called, Lieutenant Coll. Erfldn, c. the Countefs of Kincairden, on a 
citation to infift in her proteftation for remeid of law. Her Advocates 
fhifted, in end debated, and they were appointed to give in their Informa- 
tions betwixt and this day 8 dayes. The Parliament adjourned till Mun- 
day at 10 a clock. The Committees to meet predfely at 9- 

46. — ^MuNDAY, Jan. 20. 
Praiers fiud. Rolls called. Minutes read. Propofed by the Chancellor^ 
That now the Parliamient would take to their confideration the Security of 
the kingdom. By D. Hamilton, That the Refolve about Caledonia and the 
Company be read, which was read ; and. That the Parliament would con- 
fider the Refolve given in be Jervifwood might be read and confidered. It 
was anfwered, that Refolve had been already read, and been confidered 
and reprefented in the Addrefs be the Parliament to the King. It was 
faid, that that Addrefs was moved and carried to be made on the four firft 
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Refolves ; and this was a grievance given in indeed before the Addreis, but 
not confidered, being debarred with the vote Refolves or Grievances. It 
was laid to this, that notwithftanding thereof, it was fully confidered in 
the Addreis, and what could be done more. It was anfwered, It deferved 
a vote for being a Refolve as well as any of the other unanimous Refolves ; 
and though no more were done on it, it might Hand as a Refolve in the Re- 
cords. So it was moved by the Prefident of the Seffion, the queftion might 
be ftated. Whether the matter of the Refolve given in was not fuffidently 
omfidered by the Addrels or Not It was nioved by others, the queftion 
ihould be. Approve of the Refolve or Not. So the queftion was moved 
which of thefe ihould be the queftion, Firft or Second : carried Firft be 18 
votes. Then the Firft being put to the vote, carried. Sufficiently confidered. 

Then Sir Francis Scot giave in his former Refolve reformed. That Mr. 
Creflet, in his Memorial given in to^ the Senate of Hamburgh, and Mr. Ver- 
non, Secretary of England, in giving orders for the Weft Indian Proclama- 
tions, was an undue midliiig ia the affairs of this kingdom, and they ought 
to be declared incendiaries, as endeavouring to put an iU underftanding be- 
twixt the two kingdoms.- Againft this it was alledged, That fuch a Refolve 
as this is unneceflary, as being materiaUjr in the Addrefi to His Majeftie ; 
that it may be interpreted an undue midling in the affairs of England, and 
might prove of dangerous confequence to lead to the Englifh addrefling 
againft our Scots mitiifters, where they might be alike to be heard, feing 
the King refides there.' It was anfwered, Seing it was thought neceflary to 
reprefent the midling of both Houfes of Parliament, ihould we fcruple at 
reprefenting thefe men by name, and they are not named in the Addrels, at 
leaft not Vernon, there behoved to be fomething under ; That, as for Eng- 
land's addreffing fo, they may juftly do it, if our miniiters midle fo in their 
affairs ; and what is the prejudice, and did they not more when they order- 
ed the apprehending the Lord Belhaven and Thefaiirer-Depute, as to this 

air ;. and they addrefled againft the Duke of Lauderdale, principal Secre« 
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tary of State for Scotland, and the Parliament of Scotland did addrefi againft 
the E. of Strafford and Arcfabiihop Laud« It was faid to thefe. That in 
our Relblve we do not accufe the Parliament of England, as this Refolve 
does thefe two men, but only lay before the King their undue midling ; and 
it was below the Parliament to take notice of two litle men, and care ihould 
be taken we fall not in the lame undue midling with Englifh affairs, that 
they have done with ours : And as to the ordering to apprehend Belharen 
and the Thefaurer-Depute, that was for alledged midling in England ; the 
addrels againft the D. of Lauderdale was for his midling in Ei^[liih affairs, 
and he was an Englifh peer, as E. of Guildford; and the Parliament of 
Scotland's Addrels concerning the E, of Strafford and Archbilhop Laud, 
was, when the Parliament had caften off the King. No, it was laid to be 
in anno 1641, when the King was here. So, after long debates, and Ibme 
betwixt votes cafting in the proceeding to the confideration of the Security 
of the kingdom, and not to Ipend all the time only on the affair of Caledo* 
nia, not neither that it Ihould be neglected, but brought in in due time, 
the vote came to be ftated. Proceed to the confideration of the laft Refolve, 
or Not. Others ftated the vote. Approve the Relblve^ or Not So the ques- 
tion came again, which of thele Ihould be the vote, Firft or Lf^ :• car- 
ried Firlb be about 17 votes. Th^i voted. Proceed to the confideration of 
the faid Refolve, or Not : carried Not* Then the Chancellour propoled to 
proceed now or next Sederunt fo the confideration of the Security of the 
kingdom ; there was a cry, I^ot till all the affair and.lofles of the Company 
were confidered. So S[ecretary] Seafidd moved The adjourning of the de-^ 
bate till next Sederunt^ 

The Act for prorogating; the temporaiy privileges of the Ciompanyfor 
9 years».and ratifying the 8 Act P. 1695, in all the privilq|;es and immu- 
nities, having a narrative of its nuf fortunes and interruptions, being read a* 
2d time, was voted and approven almoft without a xxmtrary votje, ejooept 
the £• of Annandale and B]k)adalbain ; and maiiy, indeed, after the example 
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of feveral flatefmen, were filent The Parliament adjourned till the mor- 
row at 10 a dock. The Committees at 9* Praieris laid be Mr. Meldnim. 



47i — Tuesday, Jan. 21. 
Praiers laid. Rolls called. Minutes read. The Duke of Hamilton of- 
fered to Ipeak, but the Chancellour propofed, That^ow they might proceed 
to the Security of the kingdom, and gave in a Refblve to be read and enter«> 
edl into be the Houfe, which was. That in regard of the great and wonder- 
ful deliverance Ood had wrought for us by the King, and the great benefits 
we enjoy under his reign, that they will fupport Hisr Majeflie's peifon and 
government with all our power, and will maintain fuch forces as fhould be 
found neceflary. Moved, The bufinels of Caledonia ihould be finifhed ; and, 
after fbme difcQurfe, a paper given in by the Marquis of Twedale, and read. 
That for helping to make up the lofles of the Caledonia Company, the 
Biihops' rents not di^fed of to pious ufes, be given to the Company, with the 
poft office, and tunnage for 31 years ; which was ordered to ly on the table. 
Another Riefolve given in by the E. of TuUibardine, about thofe who be- 
trayed Caledonia, and thofe who acquit themfelves fiuthfully, particularly 
Captain Campbel of Fonoab, Captain Drummond, Pinkarton and his crew, 
to be rewarded ; this alfo to ly on the table. Then came to the Chancel* 
lour's Refolve : all were unanimous for the firft daufes of it. Some thought 
it not neoei&ry, and many appeared againfl the laft claufe, becaufe it made 
mention of maintaining of fdrces. Some laid, that our defence was to be by 
forces, not by fyllogiims ; fome were for the word Confidering inftead of 
Maintaining ; it was declared to be no Proclamation of the Houfe, as to the 
army. A long realbning then was. Whether our Security was to be by any 
airmy or militia, or what other way. It was moved. That the faid word- 
Maintaining ihould be altered or amended into Confidmng. So the quefticm 
was itated by the Chamiellour, Approve, or Alter ; others moved, Approve, 
or Amend. E. of Annandale moved the queftion might be Aj^rbve, or 
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Not ; and if they pleafed to ftate the vote, Approve or Amend, the queftion 
might be, which of the two fhould be [the] vote, Firft or Second ; and the 
vote being written and read, the vote was ordered to be called, Firft or Se- 
cond ; and after three members had given their votes. Sir John Arfkine 
called and laid, the one fide of the vote ihonld be Amend or Not. He was 
told he ihould not interfupt the calling the vote. The Commiffioner laid 
he ought to go to the bar. D. Hamilton laid, he might interrupt the call- 
ing till he underftood the vote; and the E. of Annandale did fo yefterday. 
It was faid for Sir John, that there being fuch a noife at the ftating of the 
vote, that he had not heard it ; and the E. of Annandale laid, he thought 
that that member ihould not be fent to the bar ; but there was a vaft dif- 
ference betwixt his own interrupting, which was only for underftanding the 
queftion, and Sir John Arfkine's, which propofed a new queftion, which 
could not be fuffered. So the vote went on, and carried f^ft. Then the next 
queftion was voted. Approve or Not, and carried Approve. 

Given in by the Lord Blantyre, a Motion, by way of Act, which lie laid 
concerned the Security of the kingdom ; which was read, concerning the de- 
claring all Commiffions Military null at the death of the King, and they to 
flay in their quarters and garrifons where they happen to be, under the pain 
of treafon ; the Chancellour for the time to intimate the King^s death, and to 
call the Parliament, &c. Several motions made concerning the Arrears, the 
Funds, the Quota of the troops, &c. : all adjourned. The Parliament to meet to- 
morrow at 10 a clock, and the Committees at 9« Prayers laid by Mr. Meldrum* 

48. — ^Wednesday, Jan. 22. 
Prayers laid. Rolls called. Minutes read. Moved by the E. of Broad- 
alban, that Captain Campbel [of] Fonab delired his name be flruck out of 
the Refolve and Minutes. It was agreed, his name could not be flruck out 
of the Refolve, but the Minute mentions certain perlbns particularly named 
in the Refolve. 
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My Lord Chancellour gave in a Motion, by way of Act, for 6 monthi^' cds 
for two years, be given to maintain the forces with fuftentation from Mart, 
laft, and fome fum for maintaining the forces the two months paft near 
by. This was taken up very fnappilhly, that the Chancellour ihould give 
in an Act of that nature, as unprefidented. This was, indeed, cutt and dry, 
and was the Articles. It was anfwered, it was not without prefident. E. of 
Annandale owned, and an inftance was given of an additional eels in [I6]91f 
read and voted at the fame diet ; and the Chiancellour being a peer, claimed 
his privilege as a member of the houfe ; he faid he did Aot give it in to pre- 
clude other Motions ; that the Articles had a negative, Sec So after this 
was let fall, they came to fpeak to the matter ; fome profefled themfelves 
againft all Handing forces ; others craved the funds formerly laid on might 
be laid on the table. The D. of Hamilton profefled, he was not for difband- 
ing all, but [that] fo many troops be kept up as might keep up the authority 
and grandeur of the government ; and he thought, there was other funds 
for that. The E. of Tullibardine moved. He thought a regiment of horle, 
a regiment of foot, and a regiment of dragoons. kept here, and a regiment 
at Inverlochie, was fufficient Others defired to know what number of forces 
was demanded. It was anfwered. That forces were neceflary, appeared from 
the late mob here on June 20, and from, all Europe now increafing their 
troops, and from the dilaffection in the kingdom : But it was laid, the King 
might be trufted with the number, for to be fure he woidd never exceed the 
number that 6 months eels, which is 86000 pounds Sterling, and the exdfe, 
which is 80000 pounds Sterling, would pay. It was alledged, the number 
of regiments was encreafed upon us, beyond the laft eftablilhment It was 
anfwered, the King might dilband, or fometimes diminifh the number of 
centinels, and put officers in their place, or on occafion encreafe centinels, not 
exceeding the fund laid on by the Parliament. After a conliderable time's 
debate, adjourned the debate till tomorrow. 

Head an Act for taking away the Quotes of Teftaments, and reviving 
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the A 1661. The Parliament adjourned till tomorrow at 10 a clock. 

Praiers said by Mr. Day. Blair. 

49. — Tbjjielbday, Jan. 93^ 
Praiers laid. Rolls called. Minutes read, with an amendment made. Pro« 
eeeded to the coniideration of the forces ; after fbme difcourfe, there was .a 
Motion made oi giving 8000 men of the prefent eftablifhment. Long de- 
bate» and D. Hamilton gives in an efiaUiibment, extending to 1925 men, 
officers and centinels, and the expenfe of them for a year comes to 89000 
and odd pounds Sterling, which the exdfe annexed, and inland will pay. 
8aid,<that the Exdfe comes now only to 80000, or 28000 pounds Sterling, and 
the King was content to abate 1000 men of the prefent eftablifhment ; and 
though we were in actual peace, yet we have the view of war ; all Europe 
is arming ; we have many difoontents in the kingdom, efpecially in the High- 
lands, and it might be of great ufe to his Majeftie elfewhere. Anfwered, 
that in cafe of an invalion, 2000 or 8000 men was all one ; that if one 
ii^ould banter, it might be faid, we are in actual war, for we proclaimed war 
with France, and are not included in the peace ; this will be an argument 
for continuing a ftanding army for ever fo long as King James or the pre- 
tended Prince of Wales lived ; the way to encreale dilcontents was to bur- 
den 'the' flibjects, and our fecurity confifted in the King's protection of 
his fiibjects, and their afiection to him ; that whatever diflatiiFaction was 
at the beginning of the Revolution, now the North countrie had very many 
Well affected, &c At length my L. Belhaven moved. The number fhould be 
nioe than 2000; that ten men more be added to every company oonfifting 
of 40 men, which they reckoned would come to 2200 men. So that, after 
long difcourfing, the vote was ftated, 2200 men, or 8000 inen : carried 
8000 men be 14 votes. Some moved, The number might be marked in the 
Minutes ; but the Chancellour had adjourned the Parliament till tomorrow 
fttldaclock. Prayers faid. 
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50,r— Feiday» Jan. 24. 
Prayers laid. Rolls called. Minutes read. Proceeded to the bufinefs of 
the army. Difcourfed long on the ^[bablUhment An eftablifhment given 
in be the Tieafurer Depute, laid to be the King's inclinataons, amounting for 
pay in the year to 66818 pounds Sterling, or thereby. An other eftablifhment 
given in by D. Hamittcm, extending to 68000 pounds Sterling, feme odds. So 
dfter long dilcourie, it was moved to delay the consideration of that affair till 
the members weke better infoiiliied, and that the eftablifhment [16]98 were 
produced, which it was alledged was not obferved. It was laid, the number 
was not encrealed, and it was the King^s prerogative to eft^blifh the num- 
ber of corps aa he &w fitting. It wsfi laid, there was a great difference be-» 
twixt 8000 horle and 8000 foot or dragoons. It was anfwered, 3000 horle 
was not pretended to^ nor ^ould the Quota demanded extend to that. So 
in end the queftion canie. Proceed or Delay t carried Proceed be 24 votes* 
Then after fome debate, remitted to the Committee of Security to confider 
the Quota and Fcmds, and faring in an Act on the whole firft Sederunt next 
week, without preferring any other bufinels, and to confider the feveral e& 
tablifhments. Parliament adjourned till tomorrow at 12 a clock. Praiers 
laid. The Committees to meet at 9. 

51.— 9ATUEDAY, Jan. 25. 
Praiers laid. Rolls called. Minutes read, and fome Petitions. Proceed- 
ed to the confideration of the E. of Argyle's procels againft the Duke of 
Gordon and E. of Aboyne. Before the Chancellour offered to report the 
laft day's debate upoii informations, the Lord Advocate moved for the E. 
of Argyle, That he was content the procels at this time be reftricted to the 
reftoring the Marquis of Argyle's blood, reputation, and dignity. Tbuti 
was refilled by the Duke and E. of Aboyne. There was a motion by the 
Advocate, That for aU things elfe E. of Argyle was content to lubmit to 

I 
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His Majefty. The Duke faid, he was content to fubmitt his life and for* 
tune to His Majefty, in the terms of his capitulation, when he was in the 
caftle. So, after long difcourfe hy the Members, and draughts of a fubmif- 
fionj bearing the Parliament to decern as to the reftitution per modumjuf- 
iitiie of the Marquis of Argyle, as to blood, name, and honour, which 
could not be done hy the King without confent of Parliament, It was mo- 
ved. The Parliament ihould proceed to that, and the Decreet not to be ex- 
tracted till His Majefty gave order. In end, moved. That the E. of Aif- 
nandale, Vilcount Seafield, Preiident of the Seffion, Lord Advocate White-' 
law, go out and adjuft the terms ; and it was reported by my Lord Seafield 
and Annandale, that they were agreed as to the fubftantials, but that the 
Duke craved leave to advife, till Munday at 10 a clock, about the wording 
of fome things ; which was allowed. 

• In the time while they were adjufting of things without, my Act for 
making up my papers, burnt by the fire, 8. of February, was read and ap- 
proven by the vote. Then an Act reported from the fame Committee in * 
favours of Mr. Gregory was read and marked A firft reading. Then a pe-^ 
tition of Mr. James Smith's, with the report of the C!ommittee, read, and 
the report approven. Both this [and] Mr. Gregory's Petition relates to 
water- works for drawing of water ; Mr. Gregory's is craved for 81 years, 
Mr. Smith's for S4 years. The Parliament adjourned till Munday at 10 a 
dock. The Conmiittees to meet at 9- Prayers laid. 

52.— Munday, Jan. 27. 

I having gone after noon to a burial at Leith, came back about 4 to the 
Parliament, and they were on fome thing concerning the E. of Argyle's 
caufe c. the D. of Gordon, which, I know not what it was, but will know 
by the printed Minutes. 

The Act for the Supply read ; and, after fome ftrugle, marked A firft read- 
ing. Then read two Acts about the Highlands ; an Act by the E. of Mel* 
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Til about theiving and breaking of houfes ; an Act about weapon fcfaawings 
or arming the leidges. The Parliament adjourned till tomorrow at 10 a 
xlock. An Act for adjourning the Seffion till . tomorrow 8 dayes read and 
marked A firft reading ; given in by the Chancellour. Prayers laid. 

58. — TcTESDAT^ Jan. S8. 
Fraiers laid. Rolls called. Minutes read. Proceeded to give the Act for 
the Supply a fecond reading, and it was moved. That the narrative might 
bear, That by the Claim of Right we could not have ftanding forces without 
confent of Parliament : Agreed, That the very words be infert without 
mentioning the Claim of Right, viz. That a ftanding army can not be kept 
up in time of Peace, without confent of Parliament. Then came to the 
mention of the eftabliihment ; and it was moved, That the eftabliihment 
[16]98 might be read. It was laid, there behoved to be a r^ulation of the 
eftabliihment, that the burden of maintaining 8000 men might be as eaiy 
as poffible. It was anfwered, there was never the like in tfiny ftate, and 
the King was a better fouldier then any within the walls;! It was craved. 
The eftabliihment related to might be read, which was/iEUXX>rdingly done t 
Then the vote was itated. Approve of the Quota con^imn to the laid eita- 
bliihment ; and ahother.itated, (it hath eicaped me,) and the vote was Firft 
or Second : carried, Firft ; which, being put to the vote, I or No : carryed, I. 
Then proceeded to the time from which to which this army ihould 
ftand : D. Hamilton moved it to fland from 1. December laft till laft of 
May next ; Treafurer-depute moved it ihould be for 2 years, from 1. De- 
cember laft ; others from 1. December laft till 10, or 11. of March 1702 i 
fome carried it on till 1. June 1702 ; others moved that it ihould be for 
the laid two years, if wars break out, and to diiband as many as the Exdfe 
can not fuitain, in cafe of peace : So there was here a double vote, and the 
laft was to 1. June 1702, or 1. December thereafter, and D. Hamilton told 
he could not but diflent froi9 1. December, See. ; and many others craved 
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their diflent might be marked : carried to the 1. December^ 108 votes for it ; 
78 votes for the 1. June, whereof 67 craved their diflent might be marked. 
Moved the reading the Act for adjourning the Seffioii, but it being 
about 9 a clock, and the Commiffioner having adjourned the Parliament till 
the morrow at 10 a clock, and the Committees to meet at 9* the bufinefi 
was let fall. Praiers laid. 

54.,^WEDNE8DAy, Jan. 29. 

Praiers fdd. Rolls called. Minutes read. Proceeded to the Fonds for 
maintaining the army. It was laid, the Inland Exdiie, tho' let at 40000 
pounds Sterling, was not worth above 30000 pounds Sterling ; that the pre- 
fent tackfmen offer to renounce their tack, and a petition was read for Wil- 
liam Menzies, Captain Wood, &c. tacklmen, to that purpofe. It was faid^ 
there were to be found that would offer 40000 pounds. The E. of Tullibardin 
gave in an offer to take the Inland Exdfe at 40000 pounds Sterling upon 
an affignation to Bailzie Menzies's tack, fet againft him. It was rellilh- 
ed at firft, but it was afked, if they would take their venture of Bailzie 
Menzies's tack whether it fublifted or not, in refpect of daufe in it, that 
it Ihould be null in cafe of famine, war, and peltilence. It was anfwered, 
that they would fecure the Publick of the fum upon aifignation to the tack. 
Some faid, there was no hazard of the tack's becoming null on the account 
of famine, feeing the victual was dearer before and at the time of the tack 
then it has been lince ; but were not diftinct and pofitive as to the warran- 
dice. It is laid. Duff of Braco is the offerer. It was moved. That the 
Lords of Treafury and Exchecker might meet tomorrow upon this offer, 
given in in write by the E. of Tullibardin, and marked by the Chancellour. 
Another motion made. That the Excife might, with confent of the tackH 
men^ be expofed to roup ; fo, refolved upon remitting thefe two points to 
the Lords of Trealury, or to the Exchecker tomorrow. 

Then proceeded to the other Funds for making up the Quota. Some 
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moved To burden the annual rents of money ; but an Act of Farliameiit, 
in 1690, was read that knockt down this motion ; others moved a fum 
upon every glais window, lels than, ten pence ; others upon paper to be 
ftamped for writing of evidences ; others a.pol ; others, that places and pen- 
fions bear a ihare, a third part ; others, that affignments of gifts and titles 
bear a ihare : At laft the vote was ftate[d], Whether the land cefs or other 
funds bear the burden : carried. Land ceis, be about S5 votes. 

There was a great clatter about an expreffion in BailUe Menzies's peti* 
tion of ailurances given, when he took the tack. It was moved, he fhould 
condelcend. The Lords of Theiaury did all vindicate themfelves, but they 
added, it was not relevant for a ground of enquiry, feing they were but 
verba qffidqfa to engadge to a bargain, and he had no performance hitherto. 
The Parliament fat till about 11 a clodk at night The Lords of Treafury and 
Exchecker to meet tomorrow at 9<~10. The Paliament at 12. Praiers laid* 

55. — Thubsday, Jan. 80. 
Praiers laid. Rolls called. Minutes read. . The Chancellour reported. 
That according to the Parliament's remitt yeftemight to the Lords of Trea* 
fury of the offer made in Parliament concerning the taking a tack of the 
Inland Exdfe, the Lords did meet, and Duff of Braeo compeared and gave 
in his offer on the terms it was made yeftemight. The Lords propounded, 
if his meaning was to take the tack and pay the fum,albeit Bailie Menzies's 
tack ihould be found null in law, or be vertue of any provifion in the tack. 
He withdrew and advifed, and made his anfwer, that he underft;ood that if 
the laid tack fell, he was freed, and the lame being read over, the Houfe found. 
That was not a ready fund for payment of the army, and proceeded to put 
aaeftimateof 80000 pounds Sterling on the laid Excife, efpedaUy feeing the 
Excheeker had offered it (upon Baillie Menzies's obligation to renounce his 
tack if it were fet) to roup, not being under 80000 pounds Sterlmg. I went 
out, and was out about 2 houres, and when I returned they were coming to 
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,the vote» how much cefs to give ; and the quefUon was ftated» 5 or 6 montha: 
carried 6, be about 81 votes. 

Then read Draught of an Act anent the diflblution of mines^ &c in fa- 
vours of the Earl of March ; 2. Act anent diflblution of the Stewartry of 
Orkney only for the power of letting long tacks ; 8. Act for remitting 
the bufineis of the arrears to the Lords of Seffion^ with a parliamentary 
power ; and it was moved. That a commiflion be appointed. Several other 
motions made. Then the Act for Supplie being brought in in mumilo, was 
voted and approven. The Parliament adjourned untill tomorrow at 10 
a dock, and the Committees to meet at 9. Praiers faid. Rofe after 10. 

56. — Friday, Jan. 81. 
Praiers laid. Rolls called. Minutes of the lait Sederunt read. The Com- 
miffioner had a fpeech, fhewing, That the Parliament had pafled an Act 
for 12 months fupply of the forces ; the morrow is the day on which the 
fupemumerary forces, above 8000, muft be difbanded ; but becaufe the af- 
fairs of Europe was [at] prefent in a very uncertain ftate. His Majeflie de- 
fired the Parliament would confent to the keeping them up for fome finall 
time, he paying them without burdening any fund of this kingdom. This 
feemed at firft applauded, but D. Hamilton laid, there was an act for keep- 
ing up and fupplying 8000 men juft now paft, and ihall we now break it 
by keeping up a forces on the liberty of the fubject. It was laid, the king- 
dom was not to be burdened with it. It was anfwered, better the kingdom 
be burdened, then to have them payed from abroad ; this made them fo- 
reign forces, though Scots men : A great deal was laid on both fides, and 
D. Hamilton broke in incidenter, on our forces yielding the pas to the 
Dutch forces in Flanders, to the diigrace of the kingdom. Lord Portmore 
laid, that the Dutch Guards were payed by Englifh pay, and were reck- 
oned with the Englifh Guards, and did beat the Englifii march,. and the 
Scots were preferred to all the other Dutch forces. So^ after long diicourfe» 
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the[7] returned^ and read the propo&l given in by way of refolve, and 
oondefcended on keeping up the forces to be dilbanded, not exceeding 1100 
men^ until 1. of June. The Duke and many others entered their diflent, and 
defired to have their diflent marked ; but, being put to the vote, was carried. 
Continue the forces till June 1. next. 

. Then read feveral Acts marked A firft reading, among which. Act ia 
favours of the Lords of Seflion, for a quarter of a month's eels yearly, for 
two years, the firft term's payment at Whitfimday next, prefented by the 
E. of Annandale, who enforced it prettie vigoroufly. The Duke, in 
banter, moved. That there might be alfo a fond for the extraordinary 
Lords. Laird of Grant role up in fury againft it, and Kilbimie, and 
feveral others, who moved the rejecting it. E. of Tullibardin fpoke with 
great refpect to the Lords, yet was not for burdening the country any 
furder, but withall moved. It might be marked A firft reading ; which,, 
after fome ftruggle, was done. An Act prefented by the Chancellour, 
ordaining the Directors, &c. of the Bank to qualify themfelves. This was 
controverted as deftructive to trade. The E. of Leven, Oovemour of the 
Bank, complained he had not been acquainted with that Act The Chan-- 
cellour acknowledged he had drawn it, but did not know his Lordfhip was 
Oovemour, otherwife he would have acquainted him. Moved, It ihould re- 
ceive a firft reading. E. of Leven craved, he might firft be ordained to fee 
it. The queftion was ftated. See or Mark a firft reading : carried, 8ee* 
Several others read and marked A firft reading. Then the Ratifications 
read, and new fairs and mercats. The Parliament adjourned till tomorrow 
at 10 a dock predfely. Praiers laid. Came out at 9 a dock. 

The Acts for perfbnal Liberty, about Forraign Woollen Manufacture, Ex* 
port of Wool, Difcharging French Wine, Act in favours of the Africa Com- 
pany, and others, with the Act for making up papers burnt in favours of Sir 
David Home of Croflng, one of the Senators of the Colledge of Juftice, all 
touched, after reading the Minutes, by His Majefties High Commiffioner. 
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When the Act in favours 6£ the Lords of Seffion was read, the Lord Mont* 
gomerie roie up and laid, none of the cefi paying made fuch an ontery as 
that week's eels to the Lords, and he could lay, that thofe in the country 
where he lived, of the Lords of Seffion, had a bleffing following them. My 
Lord Anflruther took him up very fharply, and laid, that was an accufing 
the Lords of Seffion of briberie, and it was a high reflection on the Bench, 
and defired he might go to the bar for it ; and Halcraig defired he might 
condeicend if he meant by him. There was a great cry in the Houie, and, 
when it was quieted, he laid he did not mean by any of the prelent Lords, 
for none of them lived in the eountrib where he lived : fo, after fome dif* 
courfe, this was let fall. The Prefident faid, if the Act was not acceptable 
to the Houfe, they might let it alone, but he believed the Lords of Seffion, 
in their private fortunes, and cefi on their money, and on their common 
flock, payed 1500 pounds Sterling' of the burden. 

67. — Saturday, Feb. 1. 
Traiers laid by Mr. Th. Wilkie of Canongate. Rolls called. Minutes 
read. Moved be the E. of Buchan to bring in Collonel Arfldn's bufinels 
againft the Countefi of Kincairden. Some thing alfo moved by the Earle 
of Aboyne, but I did not hear it, only he and £. Buchan cryed long for au-> 
dience. But after the hou& was at litle quieted, the Chanoellour moved, Af* 
ter the E. of Argyle, the Three Eftates would be private, and chuie their 
Commiffioners for the Arrears and Pole. After fome times feparating, and 
a coniiderable time that the Coihmlffioner ftaid in the Inner houie, they re* 
turned for the Nol)ility, the Earles of Lauderdale, Lothian, and Leven; for 
th6 Baron£l, Sir Francis Scot, L. of Livingfton, Sir Al. Monro ; for the 
Burrows, Sir Archibald Muir, Mr. James Hamilton, Sir William Ha* 
milton. Then the Act and Commiffion was read a £d time, voted and 
approven. D. Hamilton moved The fonds for the Arrears might be re- 
mitted to the fame Cotnttiiffion. It was alledged by the.E. of Annaut^ 
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dale, That that could not be, but would require a new Cominiffion ; and al« 
belt he had all regard to the perfbns chofen, yet they were chofen for a fpe- 
dal end, and not in view of any other thing ; and if the Parliament had had 
that in their view, poffibly they ihould have chofen others or moe ; and it 
were unufual to have a Committee of Parliament to laft longer than the Sef- 
fion of Parliament, for they were not to determine any thing, but to report. 
The Duke alfo moved the remitting Dr Chamberlane's propofals to that. 
Commiffion, but that was thought heterogeneous to their Commiffion, and 
of moft dangerous confequence, to del^ate an affair of fo great importance 
to a Commiffion, with an unaccountable power. Moved by the Treafurer 
Depute, That Collonel. Arfkin's affair be remitted to the Lords of Seffion, 
with a parliam^itary power. The Prefident oppofed it, and thought, that 
regularly that ought not to be ; and he knew no fpecialities in this cafe. 
The Treafurer Depute anfwered, The fpeciality was, that during the de- 
pendance, Collonel Arlkin could not grant iecurities out of the eftate he had 
bought at a roup. The Vifcount Seafield feconded the Treafurer Depute, 
and -moved. That Powrie's caufe might alfo be remitted and offered to con- 
defcend on fpecialities. .D. Hamilton broke in and. laid, he would not fuf- 
fer the Vifcount of Seafield to proceed, for he interrupted him ; for he had 
given in to. the derk the ftate of a vote which he defired might be read. 
Seafield offered to anfwer, but the Duke cried out and would not fuffer him 
to Ipeak ; and after a great noife, the Duke prevailed to get his motion, and 
ftate of a vote read, viz. That the funds laid on for payment of the army^ 
and arrears fince the year 169S, might be remitted to the laid commiffion, 
I or Not. Then my Lord Forbels moved the Commiffion for the Highlandi 
Juftidary might be read ; the E. of Buchan, That Mr. John Arlkin's 
caule might be r^nitted to the Seffion. After a ftrugle, the E. of Buchan 
paft tram his pretenfions. Then the queftion might be. Which of thele 
Ihould be firft conlidered, the Highland Juftidary, or the Remitting the 
fonds. A long oonteft there wa3, till both lides became lilent, being weary 



74 OCCURRENCES IN PARLIAMENT 1701. 

with contending. The £• of Annandale and Mr. Francis Montgomerie de« 
fired Seafield to call for the Act Salvo. The Commiffioner defired the Trea« 
fiirer Depute to call at the derk for it, and read it ; which was done. The 
Duke faid> Very right to read a menacing Act Salvo in the midft of a debate. 
After Ibme time he defired to tell a fi:or7» an Italian fi:ory» of one who had 
been in great danger, and prayed to Saint Andrew to deliver him, and 
promiied many fine things if he were delivered. After the man's deli« 
verance, he neglected to perform. The[y] afl^ed. him how that came to 
pals. He anfwered in Italian, which the Duke repeated and Englifhed, That 
he was now ddivered, and had no more adoe with the Saint He had 
fiddt. and the E. of Rothels alfo, they had many fine {Mromifes of good laws, 
before the eels was laid on, and now when it was laid on, no more good 
laws. The debate refumed about thp preference. The Duke laid, he was 
content the Act for the Highland JufUciary were firft read, providing it 
were marked in the Minutes, that the Arrears Should come next under 
qonfideration ; and was anfwered. No ; that wasr unparliamentary for the 
Parliament to prelimit tbemfelveaf. It was anfwered, they had prelimit 
themlelves, that nothing ihottld go before the bufinels of Caledonia ; and 
that when they came to the bufinels of the Army, there was a Relblve that 
they ihould proceed in it, nothing interveening. It was moved. The Duke 
might ftate his vote, and they would fet up one againft it, and vote which 
of them ; or that the quefiion. might b^ Which of thele ihould be firft. The 
Highland Juftidary, c^r Arrears. TheDuke laid,he was content the Highland 
Juftidary Ihould go firft, if hia came next. . It was anfwered, there was no 
filch thing in the Parliament, as Cach pactional votes. Others moved the Act 
againiilieafingmaking,dirawnbyjt3^e Advocate, and read yefl;emight, might 
be read. The word from the CmmiV^Msst to the Officers on the Throne was. 
That he was not very (dear ia his inftructions anent that, but he would be 
advifed by the Prefidentand Advocate. : They were for it, but demurred 
to:give advice ; yet, after/the Prefidettt's inking with the Ciommiffionar^ 
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it was refolved they ihould not move it ; but if it were moved by others, 
to give way to it It was moved ; butth<^ Lbird Forbefs and CoUodon ftood 
up for the Highland Jufticiary. So, after the Commiffioner's long patience, 
he role up and made a fpeecb, that he had had very long patience, and poffi- 
bly more than he ihould have had, in hopes of their coming to Ibme agree- 
ment about a vote : but feeing they were not like to agree, he had former- 
ly called for and caufed read the Act Salio, and muft now again call for a 
vote on that ; but before he do that, he behoved to let them know he had 
ample inftructions and all good inclinations to have ooniented to many good 
laws l3ang before them ; that they had now fitten above 8 months, and 
they l^nt two months before they came to the bufineis of the Aimy by 
their debates about ftating of votes, and bringing matters to a vote, and that 
now his time was out, and he was not to blame that they had not obtained 
thefe good laws. The Act Saho was put to the vote, Approve or Not, and 
the full Rolls were called as the firft day of this Seffion. The D. of Hamil^t 
ton moved The Minutes might be adjufted before they parted. The Chatti 
cellour, by order of the Commiffioner, adjoiimed this Parliament unto the 
firft [Tuefday] of May next, being the &tth day, and declared it was ad- 
journed unto that day. Prayers laid. Came oiit before 9* 

The D.of Hamilton had protefted. That htf had offered, for clearing the 
Arrears of the Army, and a vote to remitt the lame to the Commiffion to 
enquire into the Fonds, and that he was interrupted and not allowed to 
bring it to a vote, and he threw in his guinea to the clerk. Others adhered. 
The Vifc. Seafield protefted. That he was interrupted, and not fuffered to 
bring his queftion to be ftated, and he gave tai account, as is above ft;ated. 
The Treafurer Depute proteft;ed. He was alfo flopped and interrupted in his 
di&ourfe by the D. of Hamilton. The Lord pity the nation, for this Par- 
liament hath parted in an ill himaour, and throw men's oppofitions, many 
good laws, [and] private perfons bufinels, was not allowed to come in. 
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Thursday, Mabch 20. 

I ihall here begin with what pafles in the Council, of moment. 

This afternoon the Advocate produced a tallzie-duce, or a paper caft off 
a plate. He laid one Kennedie, an honeft man and elder in Mr. 

John Moncriefs pariih, came with it to him, and told him he had brought 
it as foon as he got notice of it. The paper is an hierogliphick, bearing a 
woman' with a crown on her head, and Scotia written above it ; proceeding 
out of her mouth on the right iide, in Latin, thefe words, Sumite animunif 
tarn quthusfalus^ quam quibus gloria patriae char\ffima eft ; and, on the 
left fide. Take courage ye to wholin] your Jqfety and the glory qfyour 
countrie is dear ; beneath, at her fides, in fome copies only, the 84 diflent- 
ers, and in others, by way of amendement^ the Caledonia fupporters.^ In 
her hands fixetchd out Garlands ; in the right written Patrue ; in the left 
Fautoribus. Then under thefe, in two large pillars, the names of the No- 
bility who diflented from the Vote for addreffing,and not making an Act anent 
Caledonia ; and below thefe, in two lefler columns, the commiffioners for 
barons and burgefles who diflented, with fome fubjoined who were abfent, 
about 5, and compeared next day, defiring their names to be marked with 
the diflenters, and 6 more who voted right, but were neceflarily abfent that 
day ; and, at the foot of all, an Angel with a Glory and Thunderbolt in his 
hand, with thefe words from him, Procul, 6 ! procul ejle^ prqfani,Bnd a 
big man holding up his hands, and others lefler, the formoft leaning on a 
ftaff, and the Bevil with him on his fhoulders, and one in flames, with 
a word in a label over his head, proceeding from his tormentor^ Vendidit 
hie auro jMtriam. 

There were fecured one Auchmoutie, a door-keeper of the Africa Com* 
pany, and one Mr. John Thomfon, under clerk thereof. 
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Auchmoutie being called in, and all removed but membersj he was {hew- 
ed the paper and copperplate off: which.it was done ; he confeft he had a 
hand in carrying on that work, which he did not think would give offence 
to any; that he agreed with the engraver for 6 pound: 10 fh. Sferlinjg; 
that he borrowed 8 pound Stirling therefof fr^m his fifter ; that Mr. Thorn- 
ion was the contriver and . defigner of it ; that by thofe. going to hell,^ he 
underftood thole who fold the colony ; that he knew of no other privy to 
the defign. He ligned his confeffion. 

Mr. Thomfon acknowledged he did defign the paper ; that he fhewed it 
to Auchmoutie and feveral others ; that he thinks Mr. Roderick M^'Ken- 
zie. Secretary to the Company, law it ; that he gave this day a copy there- 
of to my Lord Whitelaw ; about 8 dayes agoe a copy, done with his pen, to 
the Marq. of Twedale, who gave him.half-a-guinea ; and about a fortnight 
agoe, another to the Duke of Hamilton, but the Duke gave him nothing. 
He alfo figned the declaration. 

The printer called in, tels. That they had conduced with his wife and 
lervant/ but as foon as he knew and got a copy, he came therewith to the 
Advocate's. 

. Burgun, the printer's man, declares, Auchmoutie came to him with the 
plate; and wett the paper, and he reckons there were caft off about 80 or 
82 copies. 

' The Council here ordered to fend Auchmoutie and Thomfon to the Caftie 
dole prifoners, for contriving and publilhing a pernicious paper againlt the 
Government. 

r Mr. Roderick M'Kenzie called in. Declares he never law the print nor the 
plate till that moment they were Ihowed him at the bar ;.that hedid lee 
Thomibn working at it in the office, but took Utle notice of it ; that he had 
given a lift of the Parliament to Thomfon to copie, which he had gotten 
from the Lord Blantyre, but not in view of that, or any diftinct lift, of the 
Diflenters ; that he was aiked by Thornton, or Auchmoutie what he thought 
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fach a plate would coft, and that he was told they had advanced 4 pound Ster- 
]mg, which he laid was by far too mudi, but that he had no ikill in thofe 
matters. Mr. Roderick [having] figned his dedaration^ wa6 ordered to dole 
prifon in the Tolbuith. 

The Clerk of Coundl, Sir 6. Eliot, ordered to go to the D. of Hamilton 
and Marq. of Twedale, and require up the copies gotten by them. White- 
laWf being advertifed by the Advocate, lenft up his copy with his man to 
the Advocate. 

Friday, March SI. 

The clerk reipoTteA he had been at the Duke, who laid he admowledged 
one come to him with the paper, whom he never knew, and having read 
the names, and obierving fome of them wrong, he threw it away and never 
law it lince ; and declares upon his honour he knows not where it is. The 
Marquis of Twedale acknowledged he had fuch a paper, but knows not 
where it is ; but if the Coundl infill for it, he will look it Out and lend it. 
The Council feemed not fatilfied with their anfwer. It was moved by the 
C[hancellor] they be ordered to attend the Council. I laid, it would be fitt in 
the firft place ta confider what to lay or do to them, in cafe they gave the 
lame anfwer they had fent with the clerk. It was laid, time enough for 
that, when we heard their anfwer ; fo by vote it was carried (Halcraig and 
I being no voters,) to fend a macer with his mace to require them to attend 
the Council. 

In the interim, the Council ordered moft of the copies to be burnt [between] 
12 — 1, be th^ hands of the hangman, as a wicked and pernidous paper ; and 
the Advocate having read a paper he had drawn by order of the Council yef- 
temight, Ihowing the laws on which a libell might be framed, and the Conn* 
dl ordered him to indict M'Kenzie, Auchmoutie, and Thomfon, before the 
Lords of Juflidary. 

As to the burning, the C[hancellor] inlifted very fervently that the pa- 



1702. AND PRIVY COUNCIL. 79 

per be read at the bumiiig ; but there was none that feconded him, yet he 
demanded a vote. 

The Marquifi of Twedale being in the Africa Company when the maoer 
found him, he came to the Treafury-room, and the Coundi being advertifed, 
it was moved by the C[hancellQr,] and fervently urged, he ihould be brought 
to the bar ; aU appeared, againft it^ one indifferent, as appeared by the vote. 
Then waa l^t^ut to haw t)ie £4 of Leven, Advocate, and Treafurer Depute, 
who reported, that the Marquils laid the paper was fome way fallen by^ and 
that he ihould look it out and fend it to the Clerk betwixt and two a clock. 
So the Marquils was told by S. O. E[lliot] the Coimdl accepted his anfwer, 
avd delired him to be gone, and to f^id the paper as he had laid. 

The {hike being come, the lame three were fent out lo him, who report- 
e4 th^ Ikpae the clerk had reported ; and further, that he had not given or 
fent it to any> tljiat he wfould enquire at his fervants for it, and fearch his 
papers, and Ibiqon as he found it Would fend it to the derk, and was con- 
tent tl^e Council, jfent .any to.be witnels to his fearching, and he Ihould Ihow 
hm all his papenu aod was wilUng to depone iqwn all. So the Duke was 
alfi) difinifled. ■ ., 

Another, Finlayfon» a Ubrvant of the Company, called in; he knew 
but litle, lave tl^at he iaw Thomfon working at that work. He is ordered 
to the guard tiU he find caution^ under the pain of 200 merks, to compear 
when called for. 



4 
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Wednesday, March 11, 

^ews came from Court, in a letter firom the Duke of Queenlberry, &c., 
at after the King at hunting had got a fall Irom his horle, and broken 
collar hope, whi^h was knit again, he had taken a violent fit of an ague. 
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on Munday 2d inftant, but that the phjrficians had no fear of him then. 
On Saturday after» being the feventh and date of the letter, the King^s phy- 
ficians declared to the. Council of Englandythat his cafe was dangerous, and 
that they had more fears than hopes. In this letter, they advile the Coun- 
cil to detain the regiments that were ordered to embark for Holland, and to 
advertife Brigadier Maitland, at Fort William, to look well to his garrifon, 
whatever happen. This the Council has ordered, and to advertife all privy 
Counfellors to come to town and attend. 

Thursday, Mabch 12. - 

Collonel Row came exprels from Court with the fad news of His Majef- 
ties death, on Sabath laft, the 8. of March, about 8 a clock in the morning. 
The letter from our courtiers, bears. The Queen had taken the coronation 
Oath, in prefence of the Scots Council there, viz. D. Queenfberry, Argyle, 
Marquifs of Lothian, E. of Seafield, Hjmdford, Mar, Morton, Eglington, 
Vif. Teviot, L. Jedburgh. There was a letter from the Queen, continuing 
all commiffions, civil and military, and giving aflurance of her care of the 
Proteflant religion, and the government of the church eftablifhed by law ; 
and intimating her inclinations that the forces be tranQx>rted to Holland. 
She, by the courtiers, leaves it to the Council to give their advice if the 
Parliament may not be adjourned to a longer day then the SO dayes after 
the King's death, according to the Act 27 in An. 1696. 

The Council refolved to proclaim the Queen tomorrow, it being late this 
night. 

Friday, Mabch 13. 
There was confiderable reafonings upon the Querie ftated by the cour- 
tiers, by order of the Queen, viz. If there was an abfolute neceffity for the 
Parliament's meeting 20 dayes after the King^s death. The anfwer of the 
Council was. That the Queen may adjourn the Parliament within the SO 
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days, lb as it needs not meet prediely on the time appointed hy law. 
Againft this vote there was the E. of Lauderdale, L. Rofi, L. Halcraig, and 
Laird of Grant : not dear, Vila Ro&berry and L. Croflrig. 

About 8 a dock, the Chanoellour, Privy Cioundllors, and feveral noUe- 
men, gentlemen, and burgefles, went to the Crols and theator, and prodaimed 
the Queen. 

At 7 a dodc, the Coundl met, the Members of Coundl having, before the. 
Prodamation of the Queen, fwom alledgeance, and figned the Aflurance a 
litle amended. The L. Rofi and L. of Grant dedined till after the Proda- 
mation, and then offered to fwear the Alledgeance, which was adminiftred 
to them ; but they fcrupled to fign the Affiirance, alledging there was no 
law requiring it. But they being removed, the Council confidered the Act 
of Parliament, and found the Alledgeance and Aflurance could not be fepa- 
rated ; and they being called in and acquainted therewith, they ftiU conti- 
nued their demur : fo being again removed, word was fent to them that 
they needed not attend longer this xiight. 

There was a letter iigned by the Members to the Queen ; and another to 
the courtiers, in anfwer to the Querie, figned by thofe Members who were 
for adjourning the Parliament 

Saturday, Mabch 14. 
This day the Lord Rols and the L. of Grant figned the Affurance to the 
Queen. 

MuKDAY, Mabch 16. 
The Lords of Seffion, fuch as were in town, having mett and qualified 
themfelves, and gave [given] their opinion what Ihould be done by the 
Ckrandl anent Diligences and the Seals, the Council did accordingly emitt 
a Prodamation. 
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MuNDAT» March 23. 
There came a flying packet, with orders firom- the Queen to adjourn. the 
Parliament till May 26. As to the tranfporting the Forces, ihe fignifies her 
inclinations it be done, imlels there be an abfolute neceffity for their ftay* 
ing ; but leaves it to the Council to do as they think fitting. The vote was 
.put, Sail or Debark : carried Sail ; but there was for Debarldng, the E. of 
Melvil, Lord Prefident of the Council, E. of Buchan, Leven, L. Juft. Clerk, 
L. CroiIHg. The Council ordered the adjournment of the Parliament to 
be proclaimed. 

Thursday, March S8. 
The Council mett and adjourned till April 28. 

Tuesday, April 28. 
The Council mett and adjourned of new till May SI. 

Thursday, May 21. 
The Queen's Letter for adjourning the Parliament to June 9$ read, and a 
Proclamation for doing the fame, figned by all the Members without vo- 
ting, not being cuftomary to vote exprels commands. The proclamation of 
Council An. 1697 againft importing or venting forraign coppar or brals coin 
ordered to be reprinted ; it being informed that great quantities are bought 
up for importation and part already imported. 

Saturday, May SO. 

The D. of Queenfberry H^ Majefiy's Commiffioner (being come on Wed* 

nefday) was prefent, where a letter firom the Queen having been read yef- 

temight in Council at the Abbey, (where I was not prefent, but I read it 

this day,) requiring the Council to proclaim war with France ; this day the 
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Frodamatioii was read in Council ; the vote was ftated, Approve of the 
Draught or Not : carried uiianimouily Approve^ and figned by.all preftnt 
The Council adjourned till Thurfday neirt. And afterwards* without meet- 
ing, was jBdjourned till Thurlclay, June 11. 



1.— Tuesday, June 9> 1702. 

Tlie Parliament met about 1 a dock. 

Praiers iaid by Mr. Blair. Immediately after prayer, the D. of Hamilton 
offered to fpeak, and the Chanoellour ffdd to him. My Lord, the Parliament 
is not yet confUtute. He anfwered, it was about that he was to fpeak, and 
laid. That in the laft Seffion of Parliament held by King William, they had 
had many debates, and much contention, he and many others in the Houie 
had a paper to offer in the words following, viz. ^ For as much as by the 
fundamental laws and conftitutions of this kingdom, all Parliaments do difL 
Iblve by the death of the King or Queen, except in fo fiur as it is altered by 
the 17 Act of the 6 Seffion of King William's Parliament impowering the 
Parliament laft in being at his Majeflie's death to meet and act what fhould 
be needful for the defence of the true Proteftant Reh'gion as now by law 
€ftablifhed, the maintaining the lucoeffion to the Crown as fettled by the 
daim of right, and for preferving and fecuring the peace and fafetie of the 
kingdom ; and feeing that the forefiuds ends are fidly fatif fied by Her Ma^* 
jeflie's happy acoeffion to the throne, whereby the religion and peace of the 
kingdom are fecured, we conceive our felves not now warranted by this law 
io meet, fit, or act, and therefore do dilSent firom any thing that fhall be 
ibete done or acted, and thereupon take inflruments.'' 

Then he and a great many moe took inflruments thereupon, and with* 
diew firom the houfb. 
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Then was read Her Majeftie'a Commiffion to William D. of Queenfberry 
to reprefent Her Royal perfbn from April 7 laft» and during Her M^efUes 
pleafure. 

The full Rolls called. Read the Coronation Oath taken by the Queen and 
attefted by the Privy Councellours at London, on 8 March laft. 

Read the Queen's Letter for the Lord Montgomerie's voting as Lord High 
Treafurer, and he admitted by taking the oath of Alledgeance to the Queen, 
the oath defideli^ and figning the Aflurance. The Marquis of Annandale's 
Commiffion for being Lord Privy Seal read, and he qualified. The E. of 
Seafield's Commiffion as joint Secretary in conjunction with the D. of Queenf- 
berry read. — But immediately after the Rolls, the Peers were qualified by 
tens, the Barons by eights, and the Burrows by fives. 

Read the Patents of honour for the D. of Argyle, Marquis of Lothian, 
Marquis of Annandale, E. of Seafield, E. of Hyndford, each of them ftanding 
as his Patent was read, and they then qualified as Members of Parliament. 

When the Queen's Letter was produced in favours of the Lord Mont- 
gomerie, the Vifcount of Tarbat fpoke, and alledged. That this Parliament 
was a limited Parliament, founded on the late Act, fo that he did not think 
any new members could be received. The Advocate anfwered, that by that 
Act not the Members then fitting, but the Parliament current for the time, 
was to meet upon the King's death, and by the Acts of Adjournment fince 
that Act there was power granted in cafe of the death of any Member to 
chufe a new Member. The Secretary fpoke to the lame purpofe. So Tarbat 
having iisdd what he iisdd was with fubmiffion to the Parliament, the matter 
was let fall. 

The Queen's Letter to the Parliament was read, fignifjring the great loft 
of the late King, her encouragement by her hopes firom this loyall Parlia- 
ment ; evidenced, by the many loyall addrefles upon the French King's iiguri- 
ous actings, that fhe gave affiirance of her firm refolutions to maintain the 
true intereft of this kingdom, both Civil and Religious, and of the Proteftant 
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lon^ and of the Prefbsrterian Church Goveniinent as now eftabliihed 
by hWf and had folly inftnicted her Commiffioner as to thefb things, and 
as to the enconragement of trade ; had declared a war with France upon 
moft juft grounds ; had proieeuted the UDion in England, propofed by the 
late King, lb far, as to get a warrant to her to name Commiffioners for that 
purpofe for England; and that ihe demanded nothing from this Parlia- 
ment but what tended to their own lecurity and welfare ; alfo for fuppref- 
fing immorality^, &c 

The Commiffioner had his fpeech lamenting the lois of the late King, and 
enlarging upon commendations of the Quera, and Qieaking to the feveral 
articles of her Letter. 

The Ghancellour fpoke at length to the great lofi of the late King, and in 
commendation of him, as alio in commendation of the Queen, and to the 
points of her Letter, and the Commiffioner^s Qieecb. 

MoTedby the Prefident of Privy Council, the Queen's Letter, &c. be print- 
ed, which the Commiffioner agreed to. 

llien the Lord Privy Seal, Marquis of Annandale, had a touch at the 
lois by the King^s death, and moved There fhould an Act be brought in for 
recognizing the Queen ; and the Act recognizing King William and Queen 
Mary was read, and leave given to the Marquis of Annandale to bring in 
an Act to that purpoie. 

Moved by my Lord Tarbate, That afiipply be granted to her Migefly tot 
defence of the kingdom. 

Moved by my Loid Stair, Confideration be had of that part of the Queen's 
Letter coneeriiing the Union. 

Moved by Sir Alesrander Bruce^ That fome be appointed for drawing an 
anfwer to Hbe Queen's Letter. 

The Ckancellour gave in the Reafima of a Paft prefented by the Cmnmif- 
fion of the G»eral Aibmbly now fitting to her Majefly's Commiffioner, 
and moved An Act be brought in for that purpoie. 
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Moved, That at the next meetiiig of Parliament the Members be.in reiEMU* 
nefi to give in their lifts for the ufual Committees, in the ufual numberSy 
viz. for the Security of the kingdom, for Trade, for Controverted Electiona^ 
Drawing an Anfwer to the Queen's Letter, and for Revifing the Minutes. But 
that for Trade I think was not mentioned. Ended with prayer 4-5. 

2.^— Thuksday, June 11. 

Praiers laid. Rolls called. Minutes read. Some debate about the amend» 
ments of them, concerning the Seceffion ; and it was declared, no derk could 
give Extract of the Inftruments taken, except only of the Minutes, in reipect 
the paper read by the D. of Hamilton was not given in. 

Act for adjourning the Seffion, A 1ft reading. GKven in by my Lord Pri» 
vy Seal, Draught of an Act recognizing the Queen, read for the firft time. 

Given in by my Lord Advocate, Act ratifying the laws for the Proteflant 
Religion, and againft Popery, and ratifying the Prelbyterian Churdi Go» 
vemment. 

Act for recognizing the Authority of this prefent Parliament, conveined 
by vertue of Act 17. Parh 1696, Declaring it treafon to call in Queftion 
the dignity and authority thereof, under any pretence whatfoever. 

My Lord Tarbat laid, this was an Act of great importance, and tho 
he would not queftion the word Parliament, which was eqfuivocal, figni» 
fying one thing in France, another thing in England, and having different 
iignifications in Scotland, yet, it could not be doubted, this meeting ihould 
rather be called a Meeting or Convention of Eftates ; and that it had 
its being, contrary to the nature of Parliaments,' from the faid Act, and was 
thereby limited both as to time, and as to what one might act by it The 
Advocate, Seafield, Prefident of the Seffion, and Lord Stair, and Marquis 
of Annandale, feemed to go in with Tarbat, and that the Draught bore no 
more. After fome difcourfe this wais let ML till fecond reading, A firft being 
marked. 
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Act for a national faft the [third] Thurfday of July next, with the Rea^ 
fons given in by the commiffion of the General Aflembly, read, and marked 
A firft reading. 

Moved again by the Lord Tarbat, An Act be brought in for a fuppljr to 
Her Majefty. 

The Eftates went apart to chufe their Committees. 

Committee fob the Secubitt of the Kingdom. 
. NobtUfy.'—L. Prefident of the Councils Duke of Argyle, Marquifi of Lo- 
thian, E. of Marr» E. of Lauderdale, E. of Loudon, E. of Leven, E. of 
Hjmdford, Vifc Stair. 

JSfoftiM.-- 43ir Ro^ Sinclair, Sir John Swihton, Mr Francis Montgomerie^ 
Jo. Crawford of Kilbimy, Lord Aberuchel, Adam Drummond of M^gina, 
Sir Ja. Elphingfton of Logie, Dun. Forbefs of Culloden, Mr Ja. Mdvil of 
HalhilL 

JSftfrrottv.^— John Anderfon for 6Ia%ow, Sir Archbald Muir, Sir James 
Smollet, Sir David Dalrymple, Sir Alexander Oglevie, Sir John Hamilton, 
Sir Hugh Dalrymple, Mr. Ro^ Stewart, Sir Ales'. Home. 



Committee for Controteeted Elections. 

NobiUfy^r^E. of Buchan, Olencaun, Kintore, Vile. Tarbat, L. Forbefs. 

BaroM. — ^Preftongrange,PoUockofthatilk,Arkinglais,Sir JohnDempi- 
lter of Pitlever, Ro'. Reid of Baldovie. 

Burrows^'^olm Muir for Air, Sir Andrew Home, Mr. Job. Murray, 
Bfr WilL Johnfton, Mr. lUf. Forbeik 

Committee for Answering the Queen's Letter. 
JVo&ifi^^— Duke of Argyle. — JSforoM^— Mr. Francis Montgomeri< 
JBfcrraiP^«^— Sir Hugh Dalrympler 
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Committee foe Reyisiko the Minutes. 
Nobility. — ^Vifc Tarbat — Barons. — Sir Colin Campbel of Aberuchel.— 
Burrows — Sir David Dahymple. 

9. — Feidat, June 12. 

Fraiers faid. Rolls called. Minutes of laft Sederunt read. Read, voted, 
and approven the Act for Recognizing the Queen. 

Read, voted, and approven. Act for adjourning the Seffion till 1ft July ; 
tho it was alledged by the [Lord] WhitehiU, That it was not within the 
circle of this limited Parliament to do it ; it being anfwered by the Advo- 
cate, E. of Seafield, &c. That it was neceflary for the -oonveniency of the 
Parliament that the Seffion be adjourned. 

Act for Ratifying the Proteftant Religion, and of the Prelbyterian Church 
Government, read. 

Sir Alex^ Bruce of Broomhall iisdd, there was a diftinction to be made 
betwixt the Proteftant Religion and Prefbyterian Church Government, 
which, as it is now fetled, is inconiiftent with the eflence of monardby, as 
might eafily be demonftrated. Upon which there was a cry of very many. 
To the Bar, To the Bar. The E. of Seafield and Marquis of Annandale 
faid, what he had [faid] deferved cenfure, but he might be allowed to crave 
pardon of the Houle, or to explain himfelf. He laid, he did only exprels his 
own fentiments ; whereupon again the cry was. To the Bar. So he was fent 
to the bar, and faid he did only fay he conceived lb. The Advocate and 
others craved he might be removed ; and being removed, the Treafurer-De- 
pute moved. That it might be put to the vote, Expell him the Houfe or 
Not : carried, nemine contradicente, Expell. So he was called in and the 
fentence intimate. He faid, he was forry he was deprived of the opportu* 
nity of Ihowing his readinels to do Her Majefty fervice. And fo removed, 
and Order ligned for the burgh of Sanquhar, to chufe a new commiffioner. 
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Argyle had Dud before Sir Alexander went to the Bar, that the gentle- 
man had taken the wrong cue, he had fpoken too haftily. 

The Act again read, voted, and approven. 

Then the Act declaring the L^ality of this Meeting of Parliament 
read. Moved by my Lord Whitehill, That it might be added, ^* Under the 
reftrictions and limitations of the Act 17> 1696." It was Dud hy the Mar- 
quifs of Annandale, That he thought it was underftood, by relating to the 
faid Act, but becaufe of weak bretheren, he thought that there might be an 
amendment. The Chancellour h&d Dud before, that feing Her Majefty was 
here reprefented by her High Commiffioner, and all the Three Eftates were 
fitting here, that it was a Parliament to all intents and purpofes. He was 
leconded by none. And V. Stairs laid, he craved pardon not to goe along 
with that opinion ; the Parliament having mett contrary to the common na- 
ture of Parliaments, by vertue of the laid Act, they could not goe beyond 
the limits thereof, and that was of very large extant. The E. of Seafield 
moved a Temperament, that this Parliament could do nothing, but for the 
ends propofed in the laud Act ; which was aggreed to, and lb amended, and 
voted, and approven. 

Act read, voted, and approven for a Solenm National Faft, on the Sd 
Thurfday of July. 

All thefe Acts touched by the Commiffioner. 

Moved by the Chancellour, That there being a report that the Faculty 
of Advocates had mett, and figned an Addrels to be fent to the Queen, very 
undutifid and unbecoming. That the whole Advocates and Dean of Facul- 
ty be cited to Appear before the Committee of Security : Agreed they be 
called and required to bring the paper alongft to morrow at 10 a dock, and 
a Warrant figned for that effect. 

The Parliament adjourned till Tuefilay next at 10 a dock. 

M 
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4. — Tuesday, June 16. 

Praiers faid. Rolls called. Minutes read. An Overture read, voted, 
and approven, for a fupply to Her Majefty for fuch Forces as fhall be thought 
neceflary, providing arms and ammunition, repairing forts and garrifons, 
and rigging out the ihips, and maintenance of the men for guarding our 
coafts. 

Report from the Committee of Security concerning the Advocats that 
gave warrant to the Dean of Faculty to fign an Addrefs to the Queen, That 
they had enacted themfelves to compear before the Parliament this day, and 
that the Committee had appointed the Advocat to draw a complaint againft 
them, which he had done, and was read againft 20 Advocats, viz. Mr Ro^ 
Bennet D. of Faculty, Sir Pat. Home, Mr. Arch. Cokbum younger of Lan- 
ton, Mr. James Grahame, Mr. John Stewart of Blackball, Mr. Arch. Ha- 
milton, Mr. James Colvil, Sir John Ajrikine, Mr. John Belfhis of Tofts, Mr. 
Jo. Fleming, Mr. Adam Hepburn, Mr. Ja. Morifon, Mr. Al. Hay, Mr. Tho- 
mas Rig, Mr. Will. Cowpar, Mr. George Douglals, Mr. Adam Colt, Mr. John 
M^'Kenzie, Mr. Greorge Schaw, Mr. Thomas Hope, — foimded on Ja. 6. Pari. 
8. c. 131. Ch. 2. Pari. 1. c. 4. ; and was read again in their hearing, and 
they appointed to fee it and anfwer it on Tuefday next. The Advocat is to 
give every one a copy, and the documents to be feen in the D. of Facultie's 
chamber. The Parliament adjourned till Thurfday next at 10 a clock. 
Prayers laid. 

5. — Thursday, June 18. 
Praiers faid. Rolls called. Minutes read, and an amendment made. 
The Overture from the Committee for 10^ months cefs, and a Draught of 
an Act brought in by the E. of Loudon, beginning the firft term's payment 
of 3 months at Candlem. next, and 2 months at Lam. thereafter, 2 months 
at Mart. 1703, 2 months at Candl. 1704, and 1^ months at AVhitf. there- 
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after : marked A firft reading. Motion made by Vifc. Tarbat, That all who 
have fees or penfions from the Crown, offer a 4th part to the Queen. Sea- 
field faid. That thefe were at the Queen's difpofal, which ihe may reftrict 
when fhe pleafes, that the fond of the civil lift was now fo defective as not 
to be able to pay it, but for his part he was willing to ferve the Queen for 
nothing. The Treafurer-Depute faid, he moved to advife the Queen that 
all gifts during life fhould be made during pleafure. Vifc. Tarbat Dud, that 
were unjuft, and the Parliament would not advife the Queen to do that 
which was unjuft. This was let fall. 

Draught of an Anfwer to the Queen's Letter brought in by the D. of Ar- 
gyle read, and read again by paragraphs. There was one §. touching thofe 
who made Seceffion the firft day of the Parliament, before reading Her Ma- 
jefty*s Commiffion, unfuitable to their duty, &c. Moved by the Lord Hal- 
craig, It be left out, Seconded by the E. of Lauderdale ; but the Draught put 
to the vote, as to which many were filent. 

The Eftates went apart to chufe the Committee for Revifmg the Accounts. 

Noblemen.— E. Galloway, E. Loudon, Lord Boyl.'—BaraM. — Sir Ro^ 
Sinclair, Kilbimy, CoUoden.-^Surrows. — Sir J. Smollet, Lord Halcraig, 
Mr VTiU. Johnfton. 

Pardoven laid it was undecent that two of the tackimen of the Cuftoms 
ihould be on the Committee. 

The Parliament adjourned till the morrow at 11 a dock. Praiers laid. 

6. — ^Feiday, June 19. 

Praiers laid. Rolls called. Minutes read. Sir James Smollet, one of 
the above Committee, craved he might be excufed, but after fome little dif- 
courfe the lame was let fall. 

The Act for the Supply read, and moved [by] the Commiffioner for Dun- 
dee. That the daufe for retention might be left out, as not being given to the 
Queen. Moved by my Lord Secretary, by Stair, E. Lauderdale, Annan- 
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dale, There might be two Votes. The Chancellour preft it might be all in 
ODe Vote ; Seconded by the D. of Argyle, and accordingly was Voted and 
approven ; and being tranfcribed, was touched. 

A new recommendation by the Parliament to the Queen, in favours of 
the E. of Morton, relative to an [Act] in an. 1698 ; but after debate, the 
Word ** ftretches*' left out, as undecent upon an Act of Parliament not yet 
refcinded. 

Act for the Union read for the 1ft time. 

The Parliament adjourned till Tuefday at 10 a dock. Praiers iisdd. 

The Act for the Union is only a power enabling the Queen to name Com- 
miffioners to meet, treat, and confult with the Commiffioners for England, 
and to fet down their articles in 4 duplicates, one for the Queen, one for 
the Parliament of Scotland, and 2 for the Parliament of England. 

7. — ^Tuesday, June 28. 

Prayers faid* Rolls called. Minutes read. A Letter from the Queen 
read, touching the Seceffion ; to be printed. Lifts given in of additional 
Commiffioners to feveral fhires for the fupply. 

Will. Alves received commiffioner for Sancher. Act given in by the Pre- 
fident of the Seffion from the Committee for Security, for a Highland Com- 
miffion, read, and marked A firft reading. Act anent the Union read over 
again ; but moved by the Prefident of the Council, That the matter being 
very defirable, but weighty, the coniideration of it might be delayed untill 
the next Meeting or Sederunt, which was allowed. 

The Advocates called, upon the L. Advocate's complaint againft the Dean 
of Faculty, &c., for his iigning an Addrels to the Queen in name of the Fa- 
culty. They craved allowance of Advocates to plead for them, and gave in a 
lift of 15 or 16 ; and they being removed, it was alledged by the L. Advocate 
that this was a defign to draw others in to take part with them, if they 
would content themfelves with two or three, it might be allowed them, and 
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he read the Act of Regulations, allowing only fo many on a iide. The Mar- 
quifs of Annandale faid, that he was fure there was feren or eight of the 
lift given in, that never opened their mouth at the bar in the Inner Houfe. 
The E. of Lauderdale was for allowing them as many as they defired, being 
in a matter that concerned them so nearly. At laft it was agreed, they 
fhould have 6 or 7, and they being called in, they gave in a lift of 7» viz. 
Sir David Thoirs, Sir David Cunninghame, Sir Walter Pringle, Mr. David 
Forbels, Mr. Francis Grant, Mr. jP^ei^. Mcleod, Mr. John Fergufon. 

The complaint having been read before their Advocates were allowed. Sir 
David Cunninghame craved, that if they fhould unwarily drop any words 
that were liable to mifconftruction, they might be favourably interpret 
They were told they ihould take heed to what they laid, for the Parliament 
would not allow them to take an undue liberty of fpeech. 

Mr. David Forbefs began the difcourfe, and entered upon ihewing the Ad- 
vocates were a Faculty ever finoe the inftitution of the College of Juftice, 
&C., and then came to propofe his Dilators. The Advocate told him, he had 
proponed Peremptors, and could not now return to Dilators. He and Sir 
David Cunninghame Dud, he had only propofed the narrative of matter of 
fact, which was ufual before they come to the debate in law. Sir Walter 
Pringle laid, that if one Advocate had imwarily mannadged the procefi, 
the reft might immediately correct him, and follow the right method. 

They being removed, after fome debate againft allowing Peremptors by 
the Marquifs of Annandale, and Ibme for allowing by the E. of Lauderdale, 
Mr. Will. Brodie, &c., it was agreed. They should propone firft their Dila- 
tors, then their Peremptors, and the L. Advocate to anfwer both. They 
being called in, and this intimate. Sir David Thoirs alledged no procels, 
becaufe the complaint was forged, being figned with the Advocate*s name, 
but not with his hand. He laid. It was by his order. Anfwered, Cannot 
be heard, feing that was ezprelsly difcharged by an Act of Sederunt of the 
Lords of Seffion, and declared to be forgery. 8^. The copie figned truely by 



M OCCURRENCES IN PARLIAMENT 1702. 

the Advocate was not np 6 free dayes, being giren out but on Friday laft 
The Advocate faid, they had enacted themfelves to appear before the* Par- 
liament, and were warned apud Acta, and it was but a complaint An- 
fwered, they had fulfilled their enactment by appearing the other day. 

Thefe Dilators are contained in printed Anfwers to the Complaint, and 
the Peremptors are in an Information, which were read ; and to which the 
Advocate having made anfwers, and parties being removed, the queftion 
was ftated If they were not guilty of a mifdemeanour. The E. of Lau- 
derdale afkt if the Parliament was got over the Dilators, and moved To re- 
mitt this to fome other court. The Marqui& of Annandale faid they were 
not worth noticing. After fome debate, the Vifc. Stairs moved. That the 
addreffing of Advocates by their Dean of Faculty in matters not belonging 
to their ordinary adminiftration might be found Unwarrantable. Some 
called it a mifdemeanour ; the Marquifs of Annandale called it a high infult 
againft the Queen and the Parliament, and that fuch a general was not 
appofite to the libell, as laid the E. of Leven. In end the queftion was thus 
ftated, If the voting, that the Dean of Faculty ihould lign an Addrels in 
name of the Faculty, and his ligning accordingly, be relevant to inferr an 
Arbitrary punifliment or Not : carried Relevant. It being 8 a clock, the 
Parliament adjourned till Thurfday next at 10 a clock, and the caufe conti- 
nued. Praiers laid. 

8. — Thuesday, June 25. 

9. — Satueday, June 27. 
Thefe dayes I was out of the Houfe, and muft truft to the Minutes. 

10 ^Tuesday, June 80. 

Praiers faid. Rolls called. Minutes read. The Advocates called. The 
Parliament's Interloquitor in their caufe read to them. 
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The Commiffioner had a fpeech, thanking the Parliament for their loyal- 
tie and unanimity, and recognizing the Queen's authority, and paffing the 
other Acts ; that he was furprifed to hear of an Act given in the other day 
without the knowledge of any of the Minifters, and becaufe it might occa^ 
(ion heats and difference he did not incline they ihould proceed in it ; he 
thinks for himfelf, that his early appearance at the Revolution, and his eon- 
ftant adherence to the prefent fettlement, will not make any to doubt of his 
readine& to concur in all means proper for fupport of the government, ac- 
cording to the Claim of Right ; but now, there having been no private bu- 
finels, and fo no need of an Act Salvo^ he did, in the Queen's name, adjourn 
the Parliament till Tuefday, Auguft 18, and defired the Chancellour to ad- 
journ it to that day, which was accordingly done. Concluded with prayers. 



Follows the Firft Parliament called by Queen Ann. 

1703. 

1. — Thursday, May 6. 

After feveral adjournments of a new Parliament, this day it was ridden 
from the Abbey of Holyroodhoufe to the Parliament Houfe, in the order 
publifhed in print, only the troop of Horfe Granadiers did not ride as the 
order bears. The Commiffioner came up after 1 a clock. 

Prayers laid be Mr. David Blair. The Queen's Commiffion to the Duke 
of Queenlberry read. The Letter to the D. of Queenfberry for appointing 
the Vifcount Tarbat to officiate as Secretary in this Seffion of Parliament, 
the Commiffions to the New Officers of State, (except the Thefaurer De- 
pute's) read. 

The Rolls called, where there were feveral flops, about receiving of Com- 
miffioners, &c. The Queen's Letter read. The Commiffioner had a fpeech, 
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and the Lord Chancellour, all to be printed. The D. of Hamilton gave in 
an Act to be read, for recognizing the Queen's title to the Crown ; which was 
read, and marked A firft reading. 

The Parliament adjourned till Tuefday 10 a clock. Prayers laid. 

2. — ^Tuesday, May 11. 

Prayers faid. Rolls called, and the E. of Home, Wigton, Aberdeen, Vif- 
count of Stormont, and feveral others qualified. Minutes read. The Lord 
Boyl's CommilSion for Treafurer Depute read. Sir John Arlkine defired 
he might be qualified for the Burgh of Burntilland, and allowed afterward 
to take himfelf to the fhire of Clackmannan, if his election controverted by 
the Lord Tillicoultrie be determined in Sir John's favours. The Parliament 
refolved to difcuis the controverlie firft, and for that effect allowed them to 
put their writs in the Clerk's hands. The Controverted Election in Eaft 
Lothian between Sir 6. Suittie and young Ormfton, to be difcufled after 
their feing of the commiffion and papers hinc inde. The Commiffioners for 
Berwickfhire being all controverted, they are to put their writs in the Clerks 
hands. The controverfie for Lanerkfhire took up a long time, in end 
agreed to read the Minutes at the election, which being read, Lamington, 
Jervifwood, &c. were admitted. 

The Parliament adjourned till Friday at 10 a clock. Prayers faid. 

8. — Friday, May 14. 
Prayers laid. Rolls called. Several New Members brought in and ad- 
mitted ; Sir John Home, and Sir Robert St Clair, for Berwick fhire, upon 
the other contending parties 3delding to them. Lord Tillicoultrie admitted 
for Bute, Sir John Arfkine for Bumtifland, upon agreement gone throw 
the other controverted elections. Pollock of that ilk admitted, &c. Orders 
for new elections in Fife, Tuefday come 8 dayes. 

adjourned others till firft Sederunt of next week. 
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The Parliament adjourned till tomorrow at 10 a clock. Prayers laid. 

4.— Saturday, May 15. 
Prayers faid. Rolls called. Propofed the proceeding to the conlidera- 
tion of the Act, given in the firft day by D. Hamilton, for recognizing the 
Queen. It was urged, that the Houfe having refolved, at leaft acquiefced, not 
to proceed to bufinels till the confideration of the Controverted Elections 
were difcuiled, that it would tend much to the folemnity of this Act that the 
Houfe were full. It was anfwered, all the Houfe had done as to the Elec- 
tions was to take them to confideration, which was done, and a day ap- 
pointed for difcuffing tiiem, and there is no reafon the Houfe be idle in 
the mean time. It was moved by Sir T. B., and feconded by the D. of H., 
that they might proceed to this Act, provided they did not proceed to other 
Acts ; but it carried. To read this Act given in by the D. without fuch limi- 
tation ; and it being read, the Advocate gave [in an additijon to it by way 
of Act, bearing, that it fhall be high treafon to quarrel or impugn Her Ma- 
jefty's authority, or exercife of the Government lince her entering upon it. 
It was urged by others, to vote the Act limply as it was brought in ; others 
prefled that the Advocate's words ihould be taken in. S. T. B. alledged 
that thereby was underftood the ratifying of the laft Parliament. Others 
faid, it appeared like an indenmity to the Queen, fo made a diftinction be- 
tween the Queen's right to exercife the Government, and all the Acts of Go- 
vernment. It was anfwered by the M. of Annandale, that the words were 
plain, and aflerted in the affurance, and nothing therein relating to Acts of 
adminifbration ; but if any would attack the Government, they would re- 
ceive an anfwer. The Secretary faid, there was no fuch meaning in thefe 
words as was alledged. On the other hand, it was moved by M. L. Wh. 
that the words of the aflurance might be added. L. Belh. made another mo- 
tion of amendment, which was faid to be the fame with the words. Then 
other words were moved to be added by Sir John Arikine ; and it was vo- 

N 
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ted Whether firfl or 2d additions fhould be made, but firft it was moved to 
delay ; fo the firft queftion was, Proceed or Delay : carried Proceed, as I 
reckoned, by 38 votes ; then whether Firft or Sd additions be made : carried 
Firft. Moved, Approve the Act or Not : carried Approve. 

The Parliament adjourned till Wednefday next at 10 a clodc. Prayers 
laid 

The Lord Scrapie having been educated in the Popifh Reh'gion, and ha- 
ving formerly by warrant of Council fwom the Formula, did openly again 
fwear it in prefence of the Parliament. 

5. — Wednesday, May 19. 
Praiers faid. Rolls called. Minutes read. I having come home late, 
and next day forgotten to write here, I refer to the printed Minutes. E. of 
Home gave in a motion by way of Act, for a fupply, all blank in the fum 
and time ; Marq. of Twedale a motion as a Refolve. 

.6. — Friday, May 21. 

Praiers faid. Rolls called. Minutes read. The Controverted election 
of Berwickfhire called, and moved It may be delayed, in refpect that they 
were coming to an agreement, which was done. 

Petition by the L. Rols for turning away the Highway off from his houie 
at Hacket granted ; but remitted to the Commiffioners of the Shire, to fee 
there be another Highway. Petition from Adam Cokebum of Ormfton for 
taking his Accounts as Treafurer Depute off his hands read, and to ly 
till the Parliament coniider whether to remitt it to a Committeie or to a 
Commiffion. 

Moved by the Marq. of Athole, Ld. Privy Seal, That the whole Accounts 
in the late reign may be taken to confideration. This motion received a 
general applaufe, and feemed to be agreed to. 

Proceeded to the Controverted Election of the Shire of Air, when Sir Al* 
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Home of Caftlemain objected againft Dr. Dickfon whofe lady was Dunlop*s 
relict. That he could not hare a vote, feeing he had not a 40 ih. land, &c. 
nor was married to an heirels. Anfwered, Hufbands of Liferenters had a 
vote by Act of Parliament, 1681 ; and befides, his wife had right to an expired 
adjudication. The Parliament found, that by the laid Act votes were al- 
lowed, I. To (hch as had a 40 s. land, or 400 pound valued rent ; 2. That 
by Lfferente^ there, are underftood Liferenters by refervation ; 3. That the 
Hufband of a Wife that has a freehold is he, whofe wife is alive and is an 
heirels ; 4. That he has a vote after her deceafe by the courtefy : But that 
Dr. Dickfon was in none of thefe cafes, and as to the adjudication, when it 
was looked, it was found, ihe was at moft a conjunct fear. This matter 
voted, and carried by 1 vote in favour of Sir Al. Home : But fome of his 
objections againft other voters for Kilbimie being repelled, Kilbimie was 



Came to the Election of Dumbarton ; and Kilmarcmnock, in competition 
with Mr James Campbell brother to Argyle, was preferred: and admitted. 
The Parliament adjourned till Munday at 10 a dock. Praiers laid. 

7. — Munday, May 24. 
Praiers faid« Rolls called. Minutes read. Proceeded to the Contro- 
verted Elections betwixt Sir George Suittie of Balgon, and young Ormfton. 
The Parliament having appointed Sir George Suittie to adminiculate his 
eommiffion, by proving that Beanfton voted for him, adduced Sir George 
Brown, who deponed aflSrmative. Sir Peter Wedderbum,. who deponed 
that he had an impreffion at the dection, and ever fince on his memory^ 

• 

that he voted for 1^ G. Suittie, and thinks he did fb to the beft of his me- 
mory, he laid he could not be pofitive, but it is not marked. Hay of Le- 
them deponed, he fkte at a diltance from Beanfton, and he Ipoke low, but 
he apprehended he voted for Sir G. Suittie. The queftion was long of be- 
ing aggreed to ; but it was ftated and carried, That for adminiculating the 
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commifiion it was proven, that Beanfton had voted for Sir 6. Suittie ; and 
Beanfton s vote was fuftained. 

Then was brought in PoplehalFs probation of his having a 40 s. land of 
the 10 pound land contained in the retour produced, and it was long debated. 
Whether he fhould prove by the real rent of the whole, or the valued rent ; 
and it was carried. That he behoved to prove by the valued rent his propor- 
tion of the 1 pound land to give him vote. Then [a blank in the MS.] 

8. — Wednesday, May 26. 
Praiers faid. Rolls called. Minutes read. Moved the Act [for the Cefs] 
might receive a firft reading. Moved, They might proceed to the difcufling 
the Elections that are ready. It was faid, for the firft, they were but few to 
go throw, there nev^r was a thronger Parliament, and nothing eflentially 
wanting to it, and the offer of a cefe will have the better grace it were early 
made. It was anfwered, the Houfe feemed to go in or acquiefce, that the 
Elections fhould be firft difcuft ; but after fome debate, the buiinefs of the 
Elections feemed to be let fall, and it was moved. That before proceeding to 
the Cefs, the motion given in by the Marquifs of Tweddale for a Refolve 
of Parliament fhould be gone into. It was argued againft that, that it 
might be confidered afterward, and the Commiflioner aiTured them they 
fhould have time. It was faid, they might very much rely upon the Com- 
miftioner's word, but what if contrary orders fhould come from Court ; it was 
known the Treafurer of England behoved to be confulted in our affairs before 
the Queen were acquainted. This was noticed by the Commiffioner ; alfo aii 
apology made it was not meant by his Grace. The D. of Ham. had a great elogy 
on the Tre[afurer] of En [gland] as a very worthy perfon, that would give 
no ill advice to the Queen ; but ftill Englifhmen will give advice with.i^gard 
to their own country. Then Salton propofed the flate of a vote. Whether to 
give the Act for the Cefs a firft reading, or proceed to make Acts for the Se- 
curity of our Religion, Liberties, and fome added. Trade. There was long. 
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and tedious, and naufeons repetitions in debate, till candles were brought 
in, and it was moved. The debate [be] adjourned ; and a litle before 9 the 
Parliament was adjourned till Friday at 10 a clock. Praiers faid. 

9. — Friday, May 28. 
Praiers laid. Rolls called. Moved, Sir Patrick Home and Sir John 
Swinton might be received, there having been feveral meetings and an ex- 
act fcrutinie by my Lord Phefdoe, Sir Gilbert Eliot, Mr. Al. Arbuthnot^ 
imd finding they were preferable to Kimmerghame and Coldinknows. It 
was moved by the Regifter^ There was Petition againft their admiffion, by 
John Marjoribanks of Dodrige, which being, it was therein reprefented, 
that Jervifwood having made his election for Clidfdale, it was as if he were 
dead, in which cafe there behoved to be a new election of one in his ftead. 
It was alledged againft the petition, l"*. Though it was figned by an advo- 
cate, yet not by the party as it ought to be ; and when there was a petition 
given in by Sir Th. Kilpatrick of Clofebum, againft the election of Drum- 
fries, it was laid afide, he not being prefent to own it. 2^ Jervifwood's 
election, though by moe, was controverted as weU as theirs, and moe of his 
voters objected againft. It was alledged by Sir D. D., as a baron of that 
ihire, that it was the intereft of the Barons who voted for Jervifwood to be 
reprefented in Parliament. It was faid, that that was an objection not 
made at the election, and he himfelf was not at the election. After long 
debate, the queftion was moved, Admitt both or No : carried, Admitt both ; 
fo they were admitted and qualified. Then proceeded to the debate ad- 
journed laft Sederunt ; and after a confiderable. debate, the Chancellour con- 
lented the Refolve be gone into without a vote, (a particular act being firft 
given in by the Marquifs of Athole, Ld. Privy Seal, but not read, in purfu- 
ance of the Refolve,) viz. Refolved to proceed to make Act or Acts for the 
Securitie of our Religion, Liberty, and Trade, before proceeding to the Act 
of the Cefs, or any other buiineis. Then the Act given in by the L. Privy 
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Seal was read, relating to the Act in 1696, about the Parliament's meeting 
after the Queen's deceafe. 2. One given in by the Duke of Argyle, ratifying 
the firft Act of the 1. Sefl! of the laft Parliament, and all the Acts thereof. 
8. One given in by Salton, of the Parliament's naming of all officers, dvil 
and military, in cafe of the Queen's deceafe, failing heirs of her body. 4. 
An Act by the E. of Rothefs, that war be not without confent of Parlia- 
ment. 5. One by Sir Patrick Johnfton, late Provoft of Edinburgh^ about 
the importation of all forts of wine and liquors paying the former dues. 6. 
One by the E. of Marchmont, for ratifying the laws againft Popery^ and 
for the Proteftant Religion, and Preibjrterian Church Government, and 
particularly the Act 5 of the SefT. 1690, in all its heads, daufes, &c. 

The Parliament adjourned till Tuefday at 10 a clock. Praiers laid. 

The Earle of Roxburgh, when he obferved a great ftrugle about fuffer- 
ing any thing to come to a vote, faid, that 4 or 5 Officers of ftate from the 
Throne did hinder eVery thing to come to a vote. The modefteft thing 
could be laid was, To move to addrels the Queen. 

10. — Tuesday, June 1. 

Praiers laid. RoUa called. Minutes read. John Cokebum, younger of 
Ormfton, received as commiffioner for Eaft Lothian. Several new Overtures 
for Acts given in : Severals by Sir Patrick Johnfton and Stoniewood, about 
Trade, one for a Triennial Parliament, and one againft Peniioners, &c. A 
Motion, by way of Act, by the E. of Strathmore, for a toleration to all Pro- 
teftant Diflenters in private houfes. A petition of the Commiffioners of 
the 6. Aflembly againft a Toleration, alledging. That in our drcumftances 
the granting of it would be the eftabliihing iniquity by a law. All the 
Overtures allowed to be printed. 

Then proceeded to confider the motions made laft day. The E. of March- 
mont moved. The Act for Religion might be read, and marked A firft read- 
ing. There was a long debate by the D. of Hamilton, &c., that the Act 
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given in by the Marquii|s of Athol might firft be read, which Tarbat, and 
his brother, and feveral others did fecond ; but in end the Duke and Athole 
yield the Act for the Church might be read ; and was read and marked A 
firft reading. Then the queftion was between the Marquils of Athole's Act 
and the Duke of Argyle's : carried. The Marquils of Athole's, under the name 
of Firft, by many votes. Vifc Tarbat had oppofed the Act for the Church 
as being complex ; he laid none within thefe waUs would be againft ratify- 
ing the Laws for the Proteftant Religion, but there were other things that 
mights be brought in in a feparate Act, (meaning the Ratification of the Pref« 
byterian Church Government,) it would not go ib unanimoufly. 

Moved be (he E. of Mar, and he gave in an Act, for Adjourning the 
Seffion, whi<di the D. of Hamilton preflbd might be read, and marked A 
firft reading. It was oppofed by the Liords of Seffion and Advocates Mem^ 
hers ; and in end, it was marked a Firft reading or Not, by Not, being under^^ 
ftood. The Seffion was to fit ; carried by many votes. Not. 

The Parliament adjourned till Thurfilay next [at] 10 a clock. Praiers laid« 
The Petition for the Officers, moved : is to be brought in with the Act 
about the Ceis. Act read in favours of the Africa Company. Motions 
about rigging out the frigats for clearing the coaft», full of French priva- 
teers. 

11. — Thuesday, June 8. 

Praiers faid. Rolls called. Minutes read. 

Moved, the Act for a Toleration be read. Moved, the Act given in by 
the Duke of Argyle be read, in order to the marking of A firft reading ; 
which was done. Then the Act for Toleration moved again. Moved by 
Salton, That rather there be an Act of Comprehenfion ; fo delayed thefe 
till next Meeting of Parliament The Act by the Marquils of Athole, Lord 
Privy Seal, read, and marked A 1ft reading; but ezpreisly agreed not to be 
paftat 2d 



I 



104 OCCURRENCES IN PARLIAMENT 170S. 

The Parliament adjourned till Munday next [at] 10 a dock. Praiers fidd- 
The Act ratifying the Laws for the Proteftant Religion, and againft Po- 
pery, and fetling Prefbjrterian Church Govemraent, read a fecond time, 
voted and approven. 

12. — MuNDAY, June 7. 
Praiers laid. Rolls called. Minutes of laft Sederunt read. 
Moved, The Act given in hy D. Argyle, ratifying the firft Act of Parlia- 
ment 1690. turning the Meeting of Eflates into a Parliament be confidered ; 
and being read, agreed to the firft part, ratifying the faid Act, and declaring it 
treafon to quarrel or impugn the authority thereof. As to the fecond part, D. 
Hamilton, Marquifs of Athole, Tarbat, his brother, Juftice Clerk, E. of Aber- 
( deen, fpoke againft the Declaring the quarrelling or impugning, or endea- 

( vouring to alter or innovate the Claim of Right, or any article thereof, to be 

f treafon ; it was brought in. Declare and Statute, that it is, and fhall be, trea- 

fon. After long reafon, the Duke moved for a delay ; fo the queftion was 
Proceed or Delay : carried. Proceed be 33 votes. Then a long debate, if it 
ihould be, is and ihall be, or only fhall be ; and being in end ftated, fhall be, 
it. was put to the vote. Approve or Not : carried. Approve be 70 votes or 
/ thereby. 

r The Parliament was adjourned till Wednefday [at] 10 a clock. Prayers 

/ faid. 



I 
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18. — ^Wednesday, June 9. 
Praiers faid. Rolls called. Minutes read. After fome petitions read, 
proceed to the confideration of the Act for fecuring the kingdom. Moved 
by M. L. Marchmont, That inftead of the Narrative, the Narrative of the 
Act 1696, fhould be infert. This waved and referved till the laft place. 
Then proceeded to confider if the Parliament fhould meet in cafe of heirs 
of the Queen's body, then how the meeting fhould be called, if a Parliament 
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or Meeting of Eftates. It was fmd, a Ftoliament fuppofed a Kiiig ; but this 
Meeting was to be upon fuppofition of no King. Some moved. It fhould be 
the laft Parliament, and ihould meet without the defignation of a Meeting 
of Eftates. Moved, The words of the Ancient Cuftom, be left out, being un- 
certain hift;or3r. M. L. Fountainhall laid. That when K. Al. the 3d. died, 
there was a Meeting at Kinghom, when the[7] confidered the Maid of Nor- 
way as the next heir, and fent C!6mmi0oners to Norway to invite her over, 
and ihe died the lame day the Commiffioners arrived there, and Scotland 
was 6 years without a King. My Lord Belhaven had a long difcourfe on 
the attempts of Union with England, both before K. James 6., and fince, and 
that kingdom's encroachments ever fince, and their endeavours to exalt the 
prerogative here, to fett up Epifcopacy to enthral us, not on a religious ac- 
count : He was by fome defired to print his difcourfe. 

Proceeded to the time of Meeting : Ibme thought 20 dayes too fmaU a 
time, agreed verbally on 20 dayes, including the day of the Queen's death. 
The Place, fome moved for Perth, becaule of the Caftle here ; but they 
feemed generally to be for Edinburgh, as moft convenient 

Proceeded to the Powers, &c, as to the naming of a Succeflbr. Moved 
by M. L. Fountainhall, That A 2. P. 1618 was a bar to the diverting a fuc- 
ceflbr. It was alledged, to ftand refdnded by A. 5. Se£ 2. K. W. and Q. M. 
It was only refdnded in fo far as it was inconfiftent with the Proteftant 
Religion therein allerted and ratified. D. H. alledged, it was effectually re- 
fidnded by the Claim of Bight, and the Meeting of Eftates, and the whole 
proceedings fince ; and it were dangerous to make an Act Relciflbry now^ 
which would imply it was a ftanding law till now, fo that we were all guilty 
of Treafon, and needed an Indenmity. It was anfwered, the Claim of Right 
refidnded no Law, but only declared the Right of the Subjects ; and not* 
withfianding that Prelacy be declared againft in the Claim of Right, yet it 
was abolifhed, and all the Acts eftabliihing it refdnded by the Parliament. 
The Queen's Advocate gave in a draught of an Act for reicinding the faid 

o 
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Act ; which being read, moved It be marked A firft reading. This oppo- 
fed, and a long time debated upon till it came to the vote, hy on the Table, 
or Mark a Firft reading, very much prefled by the E. of Leven and March- 
ment : carried to Ly on the Table, be about S4 votes. 

There was, before the Parliament proceeded to the confideration of this 
Act, An Overture by way of Act given in by the E. of Melvil, for expla- 
nation of the Aflurance, exprefling the late pretended Prince of Wales, 
now ufurping the title of King of this Kingdom, and Her Majefty's other 
Realms, and owned as fuch by the French King. Another by the Marq. of 
Athole againft all Oathes or Declarations to be impofed, except the Oath 
of Alledgeance and Aflurance, now appointed by Law, &c. 

The Parliament adjourned till Friday next at 10 a clock. Praiers faid. 

14. — Fkiday, June 11. 

Praiers laid. Rolls called. Minutes read. Several petitions read; 
amongft others, one for my niece, Ann Cokebum, for receiving the Report 
of the Committee in Anno 1701 for making up her papers, which was ap- 
pointed to be done next Meeting. Then proceeded to the Controverted 
Election of Lithgow fhire, and difcufled feveral Electors of Houfton Sharp. 

The Parliament adjourned till Munday at 10 a clock. Praiers faid. 

15. — Munday, June 14. 
Praiers faid. Rolls called. Minutes read. Several petitions read. Act 
againft Boutchers being Grafters read, and marked A firft reading. Recom- 
mended to the Lords of Seffion, to put prices on the Vivers and Liquors. 
Powry Fotheringhame's Proteftation for Remeid of Law againft the Lords 
ef Seffion's fentence. In the Action of Recoiirfe, on the Warrandice of a Dif- 
pofition be the Lord Gray to him, of the Rock and Caftle of Broughtie 
falmond fifliing, with the AfGfe fifli, and other fifliings thereunto belong- 
ing, upon a Declarator of Immunitie at the E. of Panmuir's inftance of 4 
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bootB ; in wfakb Difpofition the L. Gray warrants the two infef^ abfolutely; 
but no Wmrandoerpreffed as to the Affile fifli, nor no mention of the num* 
ber of boats out of which they are due, nor the quota out of every boat, al* 
beit it be alledged there was 10 boats, and 9 fiih to be payed out of every 
boat. The Lords found there was no recourfe of Warrandice upon fuch an 
Indefinite Difpofition as to the Affile fifh, and not being in the Warrandice. 
The caufe was debated at' length, by Mr. Jo. Fergufi>n and Mr. Francis 
Cfrant, for Powrie ; and by Mr. Day. Bakyniple the Q. Advocate and Mr. 
Dav. Forbeis, for the L. Gray. Then it was long reafoned upon by the 
Parliament. It was alledged. That Proteftations for the Remeid of Law, 
were the right of the people, but they ought not to be extended to every 
eaie. The D. of H. ftormed at this, and liud. This was an encroaching 
upon the Claim of Eight. But this was denied by V. St, for it does not 
allow bringing of every cafe even in apieUms Juris, but where palpable ini- 
•quity ; and as the M. of An. laid, where there was enorm lefion before the 
Parliament, in which cafe there ought to be a Remeid of Law, and then the 
Judges are liable to cenfure : fi> after much realbning and altercation, moved 
Ihe matter fhould come to a vote. If the Affile fifh was lb difponed as to in- 
fer Warrandice, or Not Others moved the queftion Ihould be Adhere or 
Alter. So after fome debate about thele two ftates, moved the queftion 
Which of thele two Ihould be the vote ; and when they were going to call 
the Rolls, the D. of H. laid. That the Lords of Seffion ihould not vote in 
this matter, being concerned to ftipport their own lentence. The Prefident 
of the Ckmndl, and Prefident of the SeffioUf and Ld. Regifter, had all good 
pud long dilcourfes, The Lords could not be hindered to vote, and that this 
WM over ruled in the cale of the Lady Cafliehaven, when the Lords were 
allowed to vote, and the M. of Ath. Ld. Pr. Seal alio laid the lame, and that 
tthey oguld not be debarred to vote as Lords of Seffion, unlels they had been 
;£aUed as parties, or were accufed of bribery ; for as the Ordinary in the 
Outer Honfe, when either lie is complained of or reports upon an Amand, 



108 OCCURRENCES IN PARLIAMENT 170S. 

is allowed to vote, fo as if a queftion were about the privileges of Barons 
or Burrows in Parliament, they would not debar either of thefe eftates. It 
was laid by the E. of Rugl. If he were a L. of Seffion, he would be aiha* 
med to vote in that matter. He was told by M. L. Anf. If he were in that 
noble perfon's place, he would be aihamed to Ipeak fo. After a long debate 
the D. of H. craved a vote If the Lords ihould vote in this caufe or Not ; and 
when the Rolls were to be called, he moved the Lords of Seffion fhould not 
vote in that vote. It was anfwered, there behoved to be a vote upon that. He 
laid. It was moft unreafonable they ihould vote in a queftion wherein they 
were directly concerned. Anfwered, What if any ihould lay the D. of H. and 
his brother the E. of R. ihowed themfelves ib concerned in this matter, 
they ought not to vote, could this be determined but by a vote ? So after 
more jangling, and the Chancellour's appearing at length for the L. of Sef- 
iion voting, &3ring, it might prove of moft dangerous confequence not to al- 
low it, for they vote not here as Lords of Seifion, but as Members of Par- 
liament, and many now Lords of Seffion, were not on the bench the time 
of this fentence, nor is it known who voted for the ientence, who againft it ; 
at length the vote was put Whether the Lords of Seifion ihould be allowed 
to vote in the principal caufe or Not : carried imanimouily. They ihould be 
allowed, except the E. of Rugland and Forfar who voted No. Then the next 
vote was, which of the two formerly ftated ihould be the vote carried : Ad- 
here or Alter. Then the E. of Aberdeen and D. H. moved the Dc^ ihould 
be read. Anfwered, The debate by the Lawyers was heard at length, and the 
Members had reafoned at length, and heard the Dc\ read in the material 
points, and alfo the clauies of Difpoiition, fo that there remained nothing 
now but to go to the vote, which would have been voted long ago, unlefs 
there had been another ftate of the vote offered, and the debate about the 
Lords of Seffion's voting had not fallen in ; but becauie it was now upon the 
flroke of 10 a clock at night, and that the Members for the moft part were 
withdrawn, moved and agreed to, Th(U; the voting be delayed till next Se- 






1708. AND PRIVY COUNCIL. 109 

deruntt and that then it Ihould be proceeded to without any further debate, 
or any other bufinefs intervening. So, becaufe the Houle is to be put in or- 
der, the Parliament was adjourned till Thurfday next at 10 a dock. 
Praiers laid. 

16. — ^Thubsday, June 17. 

Praiers laid. Rolls called. Minutes read. Some petitions read. Pro- 
ceeded to the Election of Linlithgowihire ; after having voted the buffi- 
ne& of Powrie, c the L. Gray ; wherein the queftion being ftated, Adhere 
or Alter : carried Adhere to the Lords' fentence. 

And the Parliament having di&ufled feveral Electors of Houfton Sharp, 
and caften them. Adjourned tUl Saturday next at 10 a dock. 

17«— Satuebay, June 19* 

Frayers laid. Rolls called. Minutes read. Moved by the E. of March- 
mont,.That the Minutes 13. day might be amended as to the Claim of Right, 
viz. To Quarrel, Impugn, or Endeavour to Innovate or Alter, the word 
Endeavour, which is in the Act, being left out of the Minutes : and the E. 
of Aberdeen, &c. oppofing it, it was at length agreed the amendment ihould 
be mentioned of this daye's date. 

Proceeded to the Electors of Linlithgow, and propoled to proceed to 
public bufinels next week, particularly to the Act for lecuring the king- 
dom. 

The Parliament adjourned till TuelHay next at 10 a dock. Praiers laid. 

18. — ^TinESDAT, June 88. 

Praiers laid. Rolls called. Minutes read. Given in by the Marq. of 

Montrole^ a Draught of an Act for lecurity of the kingdom ; two by the Ld. 

Advocate, a long one and a ihort one to the lame purpofe ; one by Salton, 

ocmtaining 18 limitations upon the fucceflbr. After long altercation. Agreed 
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thele four be allowed to be printed by the Sollidtour, and given to the Mem- 
bers of Parliament againft next Sederunt. 

Several draughts of Acts and Commiffions read. At length with much 
adoe obtained the Report of Ann Cokebum's bufinels to be read, and the 
Act thereupon got a firft reading. 

19. — Thursday, June 24. 
Praiers laid. Rolls called. Minutes read. In the Controverted Elec- 
tions of Linlithgowihire, after a debate of Lawers and Advifing, Sharp g( 
Houfton was preferred to Lieutenant €ren. Ram&y, and admitted. 

20. — Saturday, June 26. 

Praiers laid. Rolls called. Minutes read. A complaint made of £n- 
iign Seton, Paymafter to the Army, for having quarrell with Sir Ro^ Dick- 
fon and [David Sutherland] for voting againft the L. €ren. Ramlay ; and 
Seton ordained to be cited againft the next Sederunt. 

Proceeded to confider the Election of James Sinclair of Stempftier for the 
Shire of Caithnefi, and the objection againft it. That he was not appearand 
heir, nor infeft, &c. in the terms of the Act of Parliament, 1681 ; and by a 
vote, his Election was rejected. Then proceeded to the Controverted Elec- 
tion of Orkney, but I came out 

21. — Tuesday, June 29. 
Praiers iaid. Rolls called. Minutes read. The E. of Errol, Lord High 
Conftable, acquainted the Houfe, That on Saturday, after the Parliament 
rofe, being acquainted thait a fcuffle had fallen out in the Houfe, between the 
Lord Bdhaven, and Sir Al. Oglevie of Forgland, he conceived it his duty 
to put them both under arreft;,.for keeping the peace, and to acquaint the 
Parliament now with what he had done. Moved by the D. of H. and mBny. 
others; That they fhould take their humble acknowledgements, And receive 



W08. AND PRIVY COUNCIL. HI 

them again to the Houfe. The Marq. of Annandale moved. That they ha- 
ving oonmiitted an infult on the Queen's Commiffioner and the Parliament 
it oonld not be fo eafily paft, and whatever the Parliament inclined to do, 
the Queen's interefl behoved to be lalved. The L. Commiffioner laid, he had 
a great honour for both parties, and the Parliament might do what they 
plealed, but having acquainted the Queen, he could do nothing till ihe iig- 
nified her pleafure. There was feveral for this ; but in end, refolved to de- 
lay until the parties gave in their petitions. 

Enfign Seton, being cited, and called, he compeared, and Mr. Will. John- 
fton and another witnels being examined de placito, the laft deponed, Heard 
not what the Eniign faid to Sir Ro . Dickfon ; the other. That he heard him 
fay, you was nan liquet Sir Ro^ anfwered, he was not there, being unwell 
of a pain in his ftomak, lb the probation failing, the Enfign was difinifled. 

The Parliament adjourned till tomorrow at 10 a clock. Praiers laid. 

22. — Wednesday, June 80. 

Praiers laid. Rolls called. Minutes read. The Lord Belhaven and Sir 
Al. Oglevie of Forgland, gave in a petition figned by them, acknowledging 
Ibme unbecoming expreffions had by them, and indecent behaviour, and de- 
claring their grief for the fame, and intreating Her Majefty's Commiffioner 
and the Court of Parliament would accept of their fubmiffion, and repone 
them to their places. This being urged by leverals, the Commiffioner laid. 
That feing it appeared the mind of the Parliament to pals by that, he was 
likewife willing to accept of their fubmiffion. So the parties, being Hill under 
arreft, were fent for, and told their petition was read, and inquired if they 
did acknowledge their £ault. The L. B. laid, he did in the terms of his peti- 
tion ; and ForgL laid, he was lorry for what had happened, craved pardon, and 
]Nromifed not to fall in the lyke, fo they were allowed to go to their feats. 

Moved to proceed to the Act for Security ; but by others. That it being now 
late, that they could not get throw it, that it Ihould be delayed till next 
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Meeting, and now proceed to private bafinels. So moved by Sir J. H., To 
give Ann Cokebum's Act a 3d reading, feconded by the E. of Marchmont, 
Sir J. Arlk., the E. of Home, Sir Gilbert Eliot, and after fome ftniggle it was 
read. The Advocate, Juftice Cletk, and E. of Aberdeen feemed to oppofe its 
being excepted out of the Act Salvo ; but the E. of Home having worthily 
declared. That he being the only perfon concerned, he knew the truth of that 
right and confented, it was put to the vote and approven nemine cantradi* 
cente. 

Then proceeded to the Act reftricting the Acts againft Leefing making to 
an arbitrary punifhment ; and the Acts to be reftricted were read, and the 
Act read and approven. 

A motion for cenfuring a Book lately come out in England, called Hif- 
toria Anglo-Scotica, publifhed by John Drake, M JD. dedicated to Sir Ed- 
ward Seymour, and containing feveral injurious and falfe reflections on the 
Soveraigntie and Independency of the Crown of Scotland, fome of which 
were read. Moved It might be burnt by [the] hangman, which was order- 
ed to be done tomorrow at 11 and the Magiftrates to fee the fentence put 
in execution* 

Moved An Addrels be made to the Queen founded on her letter to this 
Parliament, that the authors of this and fuch books be puniihed ; but no- 
thing refolved as to this. 

The Parliament adjourned till tomorrow at 10 a clock. Praiers laid. 

38. — Thursday, July 1. 
Praiers laid. Rolls called. Minutes read. Moved, To proceed to the 
Confideration of the Act for Security of the Kingdom, which has had a 1ft 
reading. Moved by the Laird of Salton, That they Ihould firft confrder the 
limitations to be put on the next Succeflbr, as more neceflary than any other 
thing. E. of Marchmont had a long difcourfe of the feafonablenels now of 
ftich Limitations, and the need of them, feconded by the D. of Hamilton, E. 
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of Buchan, &c. Propofed by others^ To proceed to the reading the Act § by §. 
This debate took up about 8 houres, about ftating a vote ; in end, it was 
agreed without a vote To proceed to the reading the Act, and the preface 
of it was read. And then the Parliament was adjourned till tomorrow at 
10 a clock. Flyers laid. 

2^ — Friday, July 2. 

Praiers laid. Rolls called. Minutes read. Proceeded to the Confider- 
ation of the Act for Security of the Ejngdom. Moved by the E. of Lau- 
derdale, That the Parliament fhould coniider, in the firft place, where the 
Government fhall be lodged, from the Queen or her fucceflbr*8 death till 
the Meeting of the Eftates ; this feconded by the E. of Marchmont, D. of 
Hamilton, L. Belhaven, See. Anfwered, The great buiinefs was the fettling 
the Meeting of the Eftates ; and what fhall be agreed as to the Government 
in the interim, may come in in a claufe afterward. After feveral houres de« 
bate, wherin feveral declared they thought it indifferent whether it be now 
ipoken to or afterward, it was voted. Whether or Meeting of 

Eftates : carried. Meeting of Eftates, be 31 votes, or thereby. 

Then proceeded to the fettling the Meeting of Eftates in all events, and 
adjourned the debate till next Meeting of Parliament ; and the Chancel- 
lour, by My Ld. Commiffioner's orders adjourned the Parliament till Mun- 
day next at 10 a dock. Praiers faid. 

25.— MuNDAY, July 5. 
Praiers [faid.] Rolls called. Minutes read. And an amendment made 
on the Minutes as to proceeding to the powers of the Meeting of the Eftates 
in the event of the Act under confideration. Then proceeded, and [a daufe 
added] That none who has been, is, or fliall be Papift the time of the 
Queen's death, or other events, and has not taken the Formula, be admitted 
a Member of that meeting. Moved, That no Proteflant be admitted by 

p 
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election, who, having before that event been named for Juftice of Peace, or 
Commiffioner of Supply, hath not qualified himfelf before the event : This 
delayed. Then moved, by the Marqui& of Twedale, That no Englifhman, 
that is a peer of Scotland, and has not an eftate in Scotland, be then allow- 
ed to fit in that Meeting : This delayed till next Meeting, after long de- 
bate. Moved by the Laird of Salton, That all Members of the laid Meet- 
ing be obliged to own the Claim of Right, and to adhere to the Proteftant 
Religion. This much oppoled by the Marquils of Athole, as being againft 
all multiplying of oaths ; but he was allowed to bring in his Overture next 
Sederunt 
The Parliament adjourned till tomorrow at 10 a clock. Prayers iaid. 

36. — Tuesday, July 6. 
Praiers laid. Rolls called. Minutes read. Proceeded to the Act for 
Security of the Kingdom ; and to the Motion excluding Engliihmen and 
firangers, that are noblemen of Scotland, from fitting in that Meetmg of 
the Eftates ; this much debated and oppofed, but being put to the vote, was 
carried by 17 votes. Then Salton gave in an Oath to be taken by the Mem- 
bers of that Meeting, To maintain and defend the Proteftant Religion, con- 
tained in the Scriptures of the Old and New Teftament, as the only rule of 
fsuth, and to maintain and defend the Claim of Right. This reafoned, and 
many appeared againft it ; and then it came to the vote. Proceed or Delay. 
The Court party, which i^peared at firft for a Delay, perceiving the pulfe 
of the Houfe, urged for proceeding ; and being voted, it carryed Proceed. 
Then they proceeded and reafoned further upon it, and a vote moved. Ap- 
prove the Oath, (this amendment being made. The Proteftant Religion now 
profefled in this land) ; and it being late, moved. The debate be adjourned till 
next Meeting of Parliament It was alledged, this was againft the vote of 
proceeding. It was anfwered, they had made Ibme progrels in debating, 
though not yet ripe for a vote. The L. R^;ifter moft happily moved. To 
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delay the eonfideration of the Oath tin all the articles of the Act were gone 
throw ; which was gone into. 

The Parliament adjourned till tomorrow at 10 a clock. Prayers &id. 
Several Proteftations to be found in the Minutes. 

27 ^Wednesday, July 7. 

Praters laid. Rolls called. Minutes read. Proceeded to the Act, and 
moved. That now they ihould go to the Limitations of the Succeflbr ; and 
carried to go to them. The E. of Rothefi gave in the motion for an Act 
formerly given in by him, to be added as a daufe to this Act, concerning 
the putting the power of peace and war in the hands of the Parliament. 
Salton had a long harangue, perfwading to the making of this law. The 
D. of H. had another, inftanceing, how in Edward the S^ of England's 
time, he being likewife King of France, a law was made to the lame pur- 
pole. Several others dilcourled to the lame purpole ; others oppoled the 
bringing it into this Act. The Commiffioner laid, he was ready to con&nt 
to any thing for the good of the Nation that the Queen had under her view 
whoi he came from her ; but as to this, he thought it was not then under 
her eonfideration. Salton had laid, that our Kings, fince the Union of the 
Crowns, were under the influence of Englifh counlells, and it appeared to 
be fi) from what the Commiffioner had fpoke. Upon this, thofe about the 
Throne got up and laid he deferved to be cenfured ; others cried To the 
Bar. The D. of H. and a great many cried, Whatl was thii^ the liberty of 
Parliament ? Had not Members freedom to fpeak out ? So there was a great 
hubbub for Ibme time ; then, when the Houfe was calmed, proceeded in the 
debate, till it was moved to put it to the queftion. Add the claule or Not 
Others ftated the vote, K any Limitations Ihould be brought into this Act or 
Not So, the firft queftion was, VHiich of thele two Ihould be the queftion, 
1ft or Sd ; and carried Sd : and then the queftion was moved. If any limita? 
tions Ihould be brought into this Act or Not : carried Not 
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The Parliament adjourned till Friday next at 10 a clock. Praiers faid. 

28. — Friday, July 9. 

, Praiers faid. Rolls called. Minutes of the laft and former Sederunt 
read, and feveral perfons' names added, who adhered to the Proteftations 
taken. Moved by the E. of Marchmont, That the Houfe ihould refolve, 
after the ending this Act, to proceed upon the Act about Peace and War, 
rejected to be put into this Act Aufwered, they fhould proceed now to 
the Act, and after it was over they might proceed to what they pleafed, 
and it were contrary to a former Refolve to enter upon any bufinefs before 
ending of this Act ; and belides, it were contrary to a former Refolve to 
bring in any thing after this Act, before the difcufiing the Controverted 
Elections. Moved, That the faid Act of Peace and War come in after the 
Elections. Moved by the Juftice Clerk, It ihould be remitted to the Meet- 
ing of Eftates. Moved by the Vif. Stairs, That the vote Ihould be, K it 
fhould come in this Seffion of Parliament : by the Regifler, That it fhould 
come in before the Act for the Supply : by the Marquiis of Annandale^ 
That nothing fhould interveen before ending the Act they are now upon. 
There was great altercation, till at lafl the queftion came. Which of theie 
fhould be the vote, viz. Refolve or Not, Proceed in the Act before enter* 
ing the Refolve or Not, 1ft or 2d : carried 1ft Then voted, Refolve or Not : 
carried Refolve be 41 votes, as I reckoned. Then proceeded in the Act to 
the Age of the 8ucceflbr*s entering on the adminiftration, 17 or 21 : carried 17. 

The Parliament adjourned till Munday at 10 a clock. Praiers faid. 

29. — Munday, July 12. 
Praiers faid. Rolls called. Minutes read. The Lord Blantyre received 
and qualified. Proceeded in the Act. Agreed after long debate, That the 
faid Meeting of Eftates have power of Nominating (which word was oppo- 
fed by Tarbat, &c.) and declaring the Succeflbr. 
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The Parliament adjourped till Wednefilay at 10 a clock. Praiers laid. 

80. — ^Wednesday, July 14. 

Praiers faid. Rolla called. Minutes read. Proceeded in the Act : And 
after debate. Whether the laid Meeting Ihould have power to order the fuc- 
ceffion : and it being rejected, the daule was moved to be, To nominate the 
fucceflbr and the heirs of his body, and no further ; but that was let fall, 
leing they could not proceed any further by the power given. Then moved, 
The Succeflbr to be nominate be of the royal line. This opipofed by Salton ; 
but aggreed to, and that he ihould be of the Proteftant religion. Some 
moved. That the word True be added ; others. That he fhould be of the Reli- 
gion profefled in this Kingdom ; others. That he fhould be of the Com- 
munion of this church ; others, that we ihould refl on the Coronation Oath : 
lb the queition was put, Add that claufe or Reft on the Coronation Oath : 
voted and carried. Reft on the Coronation Oath. 

The Parliament adjourned till Friday next 10 a dock. Prayers laid. 

SI. — ^Peiday, July 16. 
Praiers laid. Rolls called. Minutes read. Proceeded in the Act for 
Security. Read over the whole, fo far as agreed to. The E. of Roxburgh 
gave in a furder claufe to be added to the Act, Providing allwife that the 
lame be not the Succeflbr to the Crown of England, unlefs that in this Sef- 
fion of Parliament there be fuch condition of government fettled and enact- 
ed as may lecure the honour and independency of the Crown of this king- 
dom, the freedom, frequency, and power of the Parliament, and the reli- 
gion, liberty, and trade of the Nation, from the Engliih or any forreign in- 
fluence. This being feveral times read over, it was alledged, To add this 
claufe were in efiect to act contrary to a vote, that no Limitations on the 
Succeflbr ihould be brought into this Act. It was anfweredt This was a Limi* 
tation OB the Meeting of the Eftates, not on the Suoceflbr ; and ieing the Par* 
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liament thought fitt not to limit the Succeflbr, it was not inoongruous to le- 
cure againft an Engliih fucoeflbr, in cafe there be no Limitations this Par- 
liament. It was laid, this were to bind up another Parliament or Meeting 
of Eftates from Limitations. And it was moved. That thefe words be add- 
ed. Or any other Seffion of this Parliament, or any other Parliament, or the 
Meeting of Eftates. The E. of Marchmont moved, in like terms with this 
addition. That the limitations of other Parliaments, or Meeting of Eftates, 
be conftftent with thefe to be made now, and the Claim of Right. The Mar- 
quils of AthoU declared himfelf for Limitations. After long debate, moved. 
Add the clauie or Not ; others. Proceed to the confideration of the daule : 
and being put to the vote, carryed (as I counted, by 17^ the clerks marked 
only Tf) Proceed. So moved it might be voted, Add the daufe. Others laid, 
the vote was only to proceed to the confideration of it ; and after Ibme dif- 
courle upon the daufe, additions from other draughts, as the Advocate's^ E. 
of Marchmont's, moved to be added. Salton moved. It might be put to the 
vote. Add the daufe or Not ; and as he was Ipeaking, the Chancellor told 
it was late, and therefore the Commiffioner adjourned the Parliament till 
Tuefday at 10 a dock. Then there was a great cry and hubbub, the Pri- 
vil^;e of Parliament and Claim of Right was encroached upon ; and the D. 
of Hamilton, the E. of Rothels, Marquils of Tweddal, &c., took a Proteft 
thereon, and many adhered, and laid they would addrels the Queen ; and 
the Houfe being called, praiers were laid, and the D. of H. laid they would 
fit ftill and draw their Addrels ; but afterward, on fecond thoughts, when 
the Commiffioner was come out they came out, and went to Pat Steil's. 

82. — Tuesday, July 20. 

Praiers laid. Rolls called. Minutes read. Moved, That the Proteftation 

made laft night upon the Irregular Adjournment be infert in the Minutes. 

The Chancellour faid. There was no intention thereby to incroach upon the 

Privileges of the Houle, but it being paft 8 a dock, many of the members 
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out, many weary and calling for a Delay, it was thought fitt to adjourn, not 
to hinder the Debate, but in order to its being reafliuned this day. It was 
laid on the other hand. They intended nothing by the Proteftation, but to 
pre&rve the Privil^es of the Houle, and they were content to make no 
more adoe, if their Ptoteftation were marked. So fereral dKcourles were to 
this purpofe on either fide, and fereral motions for accommodation ; but none 
were agreed to for a long time. Some had defired their Proteftation fhould 
be in the laft dayes Minutes ; but this was laid could not be, being after the 
Adjournment ; others moved, They might be marked in this dayes Minutes, 
Salton drew a Proteftation, That the adjourned laft Sederunt was ill^al, and 
craved it might be marked ; and in cafe it were not marked, protefted. That 
that was an encroachment on the libertie of the Parliament. So it came to 
be moved by fome, the queftion might be. If the Proteftation was Legal or 
Not ; by others, K the Adjountoient was Legal or Not But thefe votes werct 
eppofed by others, feing, euiUbet licet pratejlare^ and it wanted prefident 
not to mark a Proteftation ; and if it was unwarrantable, the ingiver was 
liable to the cenfure of the Houfe. 

My Ld. Phefdoe had made a motion, and which was backedf11)y my lA^ 
FountainhaU, which was at firft neglected ; but when it grew late was again 
moved by M. L. FountainhaU, and acquielced to by the Houfe, as will be 
found III terrnhm in the printed Minutes. 

The Parliament adjourned till tomorrow at 10 a dock. Praiers laid. 
The motion was happy, and prevented the ill conlequences of a vote, what* 
ever had been carryed. 

88. — ^Wednesda*, July 91. 
Praiers laid. Rolls called. Minutes read. Proceeded in confideration 
of the Act, having read over fo fsir as was aggreed to. Then proceeded to 
the confideration of the E. of Roxburgh's daule ; and the Q. Advocate gave 
in a daufe. That the fucceflbrs to the Crown of England be not nominate 
King or Queen of Scotland, unlels there be a Communication of trade with 
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England aggreed to. Freedom of navigation, and Trading with their plan* 
tations, &c., as fliall be latifTying at the fight of the Parliament of Scotland. 
This was alledged to be given to divert the other ; and after long debate, till 
after 10, moved. That both ihould be put together ; and moved. The queftion 
be Both or No. Others moved To delay, and that the queftion be Proceed 
or Delay. So the queftion was ftated, Which of thefe fhould be the queftion, 
1ft or 2d : carried be 3 the 2d. Then voted. Proceed or Delay : carried. 
Delay. But in the midft of the queftion, the L. Advocate fitting at the 
Clerk's table. Sir Thomas Burnet moved. He fliould go to the throne to his 
feat ; and after fome talk he went Then the E. of Morton moved, Thait 
the orders of the Houfe be obferved as to fitting on the throne ; and he laid, 
he faw his own brother fitting there, he defired he might go to another 
feat ; which he and Mr. Francis Montgomery did. Then the Commiffioner 
defired others alfo might be removed from the throne, who had not privi* 
lege to fit there. Salton fitting there laid, he thought he was meant there* 
by, but, there having been a change in the form of the Houfe, he knew not 
where to fity and having fitten there fince the beginning of the Parliament, he 
would not remove without a vote of the Houfe. Some moved To delay that 
debate till next Sederunt ; but the Commiffioner urged the E. of Marfchall 
might prefently obey the orders. Then he defired Salton to remove, which 
he did. Sir Thom. Burnet began to fpeak, and laid, feing Salton had obeyed 
My Lord Commiffioner and the E. of Marfchall's orders, (No, laid Salton, 
the E. of MarfchalFs only,) that the Commiffioners from Edinburgh ftiould 
not have the privilege of chairs in the area. Some moved To piroceed to the 
Regulations of the Houfe ; voted. Whether to proceed to the Regulations of 
the Houfe or To the Act : carried. To the Act. So proceeded as laid. 
Praiers faid. Parliament adjourned till Friday at 10 a dock. 

84. — Friday, July 28. 
Praiers laid. Rolls called. Minutes read. The E. of Rozbuigfa gave 
i& his claufe, with addition of the Advocate's claufe, and leaving out the 
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word Independency. The Advocate gave in his claufe, with addition of 
the E. of Roxburgh's daufe, with fome alterations of words, and this varia- 
tion in the matter, ** Unlels there be fuch conditions of government made 
in this or any other Seffion of this or any other Parliament during the 
Queen's reign, or in the Meeting of Eftates." So it was reafoned prettie 
calmly a long time Which of the clauies ; and it was alledged they were all 
one. Moved then, That the vote fhould be. Add the E. of Roxburgh's dauie 
or Not ; others. Add the Advocate's. So the Houfe fell in jangling which of 
the two fhould be the vote, till D. Ham. moved. Proceed or Delay. Some 
laid, it was not fitt now to delay, after the Houfe had been three days in 
confideration of the Claufe. Others laid, no wonder they proceeded flowly, 
when they mett not till 4 a clock. The Chancellour laid, they could not 
meet fooner, becaufe of the fitting of the Seffion. The E. of Marchmont 
moved The adjourning of the Seffion. D. Hamilton and feverals others 
Seconded that motion, and fo there was a ftir about that ; and when it was 
let fall, they returned to What fhall be the vote. Some moved. Proceed or 
Delay. Moved by the Chancellour, That fhould be the previous vote ; and 
if it carried Proceed, then immediately to proceed to the other two Which 
of them fhould be the vote. This, after fome debate, acquiefced to ; and 
carried Delay. 

The Parliament adjourned till Munday at 10 a clock. Praiers faid. 

85. — Munday, July £6. 
Praiers laid. Rolls called. Minutes read. Proceeded to the confidera- 
tion of the Claufes given in by the E. of Roxburgh and by the L. Advocate. 
Voted, Which of them to be confidered : carried the Firfl, which confifled of 
two claufes ; one general, acquiefced to, with an Amendment (which with- 
out a vote was acquiefced to) ; the other, in particular, as to Trade, and 
without much reafoning, was voted and carried be about 70 votes. This 
all the Jacobites went in to but the E. of Kincarden and the Marquifs of 

Q 
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Annandale protefled againft ; as alfo adhered the E. of Marchmont^ Sir Gil- 
bert Eliot, Dowglafi of Cavers, Sir Patrick Johnfton, &c. 

36. — ^Wednesday, July 28. 

Praiers faid. Rolls called. Minutes read, in which the Marquiis of An- 
nandale's Proteft was infert at length, bearing to be. That it fhould be but 
prejudice to a fucceflbr of the Proteftant line, and to any fucceeding Seffion 
of Parliament, or the Meeting of Eftates, &c. This was taken notice of, as 
amplified beyond what was faid, and as contrary to a vote of Parliament. 
To this purpofe fpoke Salton, Belhaven, Sir Th. Burnet, D. Ham. Belha«> 
ven moved The Delaying to infert it in the Minutes. The Marquiis of An- 
nandale faid, it was in the very words he had given it in ; and then he laid 
he would give it in in writing. The D. of Argyle, E. of Crawford, Sir Gil- 
bert Eliot, Cavers, &c., adhered to it. The E. of Marchmont faid. If that 
part of it relating to the firft part of the Claufe, which was acquiefced to 
before the Proteftation was made, had been left out, and the other part, as 
to the laft Member, had received a fmall amendment, he would have adhe- 
red to it, and he believes a great many more. However, as it was, the E. 
of Melvil and Leven alio adhered to it. Some were for inferting it in ge- 
neral terms. The L. Advocate faid, That a proteftation was properly a 
diflent, and the proteftation the taking of witneiles thereof and inftruments 
that the diflenter ihould not be eft;eemed a confenter. Vifc Tarbat cited a 
printed Act, bearing the Laird of Tillibarden to have proteft;ed in name of 
the Barons, after paffing of an Act. After a ftrugle of feveral houres, it was 
Agreed, that the Proteftation be marked in the Minutes in general terms. 

Then proceeded in the Act, That the meeting of Eft;ates ftiould not after 
their meeting for fome time name a Succeflbr ; the Claufe moved. Not 
for 10 dayes, others not for 15, others not for 20, others not for SO, others 
not for 60. So it was moved The vote ftiould be 20 or 30 ; others that it 
ftiould be 30 or 60. Then the vote was Firft or Second : carried Firft;. 
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Then the vote flated 20 or SO dayes : carried 20, Then moved) If there 
ihould be a time betwixt and which they ihould Name a Succeflbr ; but this 
not determined. 

The Parliament adjourned till Friday next at 10 a clock. Praiers faid. 

87. — ^Feiday, July 80. 

Praiers laid. Rolls called. Minutes read. The Chancellour told the Parlia- 
ment he had fomething to propofe that was not to the purpofe of the Act, but 
wonld take up but a little time and required difpatch, which was an Addrels 
of the Commiffion of the Greneral Aflembly, with the reafons of a Faft, that 
the Parliament might interpofe their civil authority. The Act of the Commif- 
fion, containing the reafons of the Fail, with the day blank, was read, and 
Sir David Cunninghame appeared againft it, and laid, they had already ap- 
pointed the day, he knew not how far their intrinfick power carried them, 
&c. The E. of Abardene, Mr. Ro • Frazer alfo, and (I thought) Sir Pa- 
trick Home. The L. Advocate took the defence of it. The £. of March- 
mont was for paffing an Act ; others thought an Ordinance of Parliament 
fuffident. Agreed in end^ that it pals as an Ordinance ; fome was for re- 
mitting it to the CoundL 

Then proceeded to the Act» In whole hands the Government Ihould be 
till the Eftates Ihould meet. Some were for the Council ; but this was 
much oppoled, as moft dangerous, leing by the Englilh influence, the Queen 
might nominate Englilhmen, or fuch as Ihould ealily be influenced. Others 
were for fuch of the Eftates as Ihould meet, being 9 of every Eftate ; but 
this was oppofed as uncertain who thew Ihould be. Others were for the 
Council, in conjunction with fuch of the Eftates as Ihould come in. The 
vote ftated. The Council or the Eftates. Others fUted, The Council in 
conjunction with the Eftates, or The Eftates alone. Voted, Which of the 
two Ihould be the vote, 1ft or Sd : carried the Sd by the Chancellour's vote. 
Then the Sd being put to the vote : carried, the Council in conjunction 
with the Eftates, be 8. 
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The Parliament adjourned till Monday at 10 a clock. Prayers laid. 
Some other matters and proteftations to be feen in the Minutes. 

88. — MuNDAr, Aug. 2. 

Piraiers laid. Rolls called. Minutes read, and the Proteftation by Wat- 
fon of Eithernie to be amended againft next Sederunt. 

The CommiiBoner told the Parliament, that by reafon of the Convention 
of Burrows at Glalgow, there were feveral members abfent, and the Parlia- 
ment was now upon great and weighty affairs, fo that he wifht the Parlia- 
ment as full as might be ; therefore he in the Queen's name adjourned the 
Parliament till Saturday next at 10 a clock. Prayers faid. 

89. — Satukday, Aug. 7. 
Praiers laid. Rolls called. Minutes read. There was a confiderable 
time fpent in adjufting the Claufe to the laft vote ; and indeed it is adjuft- 
ed in other terms then appears by the vote, as will be feen by the words 
thereof to be put in the Minutes, viz. Minutes, Friday, July SO. Then a 
claufe was given in by George Home of Whytfurd, and afterwards by Sir 
Patrick Home, That none having commiffions during pleafure, fuch as Offi- 
cers of State, Prefident of the Council, Commiffioners of Treafury or Ex- 
checker, and all other commiffions during pleafure, to ceafe by the Queen's 
death, except commiffions to Sherriffs and Stewartries. Moved, This claufe 
be added. Others, That Officers of State their commiffions ceafe, then that 
this be the vote. So voted Which of the two fhould be the vote, 1ft or 2d ; 
and carried 1ft be 14 votes. Then voted. Add the claufe or Not : carried 
Add by a great plurality. 

• The Parliament adjourned till Tuefday next at 10 a clock. Praiers laid. 
Salton began Difcourfe this day with a complaint of the delayes, the de- 
fign whereof was to make Parliaments burdenfome. Seconded by the D. 
of Hamilton. 
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40. — ^TuESDAYy Aug. 10. 

Praiers laid. Rolls called. Minutes read. Proceeded in the Act for 
Security, as will be found in the Minutes, which I forgott to fet down in 
due time. 

Parliament adjourned till tomorrow at 10 a dock. Prayers laid. 

41. — Wednesday, Aug. 11. 
Praiers laid. Rolls called. Minutes read. A complaint exhibite firft 
by word, then in writing, [by her Majefty's Advocate] againft the Lord 
Blantyre, That having this morning come to his lordfhip's lodgings, he did 
in prefence of feveral perfons aik the Advocate If his lordihip had difchar- 
ged or advifed the Baillie of Leith to deny Blantyre as Admiral-depute, 
(put in by the D. of Lennox,) their Tolbuith to hold his court in. The Ad- 
vocate anfwered, whatever was in that, he thought the D. of Lennox having 
been fo long out of pofleffion, and the late King and the now Queen having 
been in pofleffion, the Duke might have made a leg to the Queen before he 
had granted any commiffions to inferiour officers ; and that he had letters 
from the IX of Queenfberry, as fecretary, and the Earl of Seafield, when he 
was fecretary, bearing, that the D. of Lennox had promifed to the Queen 
not to put in any officers till he acquainted her Majeftie. Blantyre faid the 
D. of Queenfberry was a bafe and impudent liar. The Advocate anfwered, 
thofe were high words of the Queen's commiffioner. He replyed, he find 
it not of the Queen's commiffioner, but of the D. of Queenfberrie. The Ad- 
vocate laid, that being laid in his prefence in the ftation he was in, he re- 
quired the perfons prefent witnels, (being Mr. Rob^ Forbels, James Gra- 
hame Advocate, and Hugh Cunninghame,) and told he behoved to [have 
it] reprefented, and that Blantyre repete the lame over again. Blant]rre 
being out of the Houfe, it was moved He fhould be fent to prifon. Every 
one that fpoke, fpoke with deteftation of the words ; but it was alledged. 
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that by the Act for Perfonal Liberty, he might find bail ; it was alledged 
that the [words] reflected on the Queen, and of a very high nature. The E. 
of Lauderdale called it treafon, but none did fecond that ; all laid it was 
Injuria atroc{ffima. Some moved, the vote might be Allow him to find 
bail, or Send him firft to prifon ; others. Send him to prifon, unlels he find 
bail. In the mean time he came in, and at firft, offered Swinton and Jer- 
vifwood bail for him ; but afterwards, by advice of the Preiident and his 
other friends, he offered to put himfelf in the Lord Conftable's hands ; 
whereupon the Conftable put him under arreft in his own chamber. 

Then the Parliament proceeded to the Act, and fetled the Clauie about 
the officers of the army ; and came to the lall claufe relciffory, and the quef- 
tion moved To refcind the Act 2. 1681 anent the fucceffion to the Crown. 
Some thought it fiifficient to have it refcinded in general, under the claufe 
*' refcinding all Acts contrary to this Act." Others moved The vote might 
be refcind it Jimpltdter^ or in fo far as inconfiftent with this Act« At 
length moved by My Lord Whytelaw, The vote might be Refcind it Ex- 
pre&ly or in Greneral ; and the vote being put, it was equal, and the Chan- 
cellour did caft it, and voted Generally. Some alledge the votes were not 
right marked, and moved it might be voted over again ; but that was let 
fall. Moved To proceed in the Act to vote the whole ; but it was voted Pro- 
ceed or Delay : carried Delay. 

The Parliament adjourned till Friday next at 10 a clock. Prayers laid. 

42, — Feiday, Aug. 18. 
Praiers laid. Rolls called. Minutes read. A Clauie moved to be add- 
ed. That it was hereby declared, that the Lords of Seffion and Conuniffi- 
oners of Jufticiary continue ad vitam vel ad culpam ; but let £Edl, the 
Chancellour and Advocate not being fiavourable to it. Then proceeded and 
voted the whole Act, after it was twice read over, and it was approven be 
about 59 or 60 votes, and many mm Uquets. 
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Then fell on the Lord Blantyre's bufinefi ; and the matter being adjufl- 
ed, and he having given in a petition, acknowledging his undecent and un- 
becoming expreffions, and craving pardon of the Commiffioner and.Houfe, 
and fubmitting to their further cenfure ; they ordered him to be called in, 
and on his knee to crave pardon, and fined him in 5000 pound Scots, to be 
granted band for, before his liberation ; and he being come in, and the fen- 
tenoe intimate, the Commiffioner difpenfed with the knee, and he craved 
pardon. 

The Parliament adjourned till Munday at 10 a clock. Praiers laid. 

48,— MuNDAY, Aug. 16. 

Praiers faid. Rolls called. Minutes read. Moved To read the Act for 
Peace and War, that it may have A firft reading, and nothing to be laid to 
it. But this being alledged to be contrary to the Refolve, it was let fall. 

Then the Controverted Election of Orkney, between Eagleihaw and Break- 
nels called, and Advocates heard ; and the debate being let fall, Eagleihaw 
was admitted. Then called the Controverted Election for the town of 
Hadington, between Proveft MHI!alla and Edgar, late proveft ; and, after 
fome debate, Proveft Edgar was admitted, by the vote of the Houfe. 

The Parliament adjourned till tomorrow at 10 a dock. Praiers &id. 

44. — ^Tuesday, Aug. 17. 

Praiers laid. Rolls called. Minutes read. Mr. Ofwald received Com- 
miffioner for Kircaldie, without oppofition of his competitor, Mr Bofwall, 
who has withdrawn his commiffion, for whom the E. of Leven had appear- 
ed very much. The debate of the Controverted Election for Arbroth was 
heard, and the queftion was Receive or Remitt. Hutchifon carried Receive. 
His competitor was Proveft Steven. 

The Act about Peace and War received A firft reading, and fo marked. 

The Parliament adjourned till tomorrow at 10 a clock. Prayers faid. 
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45. — ^Wednesday, Aug. 18. 

Praiers faid. Rolls called. Minutes read. Moved The reading a Petition 
for an Englifhman imprifoned by my Lord Advocate's order ; but few or 
none having gotten copies, not the Chancellour, it was let fall. 

Proceeded to the coniideration of the Overture for Peace and War. The 
Houfe feemed to acquiefce to leave out the Narrative, and to the ftatutory 
part a Claufe propofed to be added, Declaring it to be lawfull to proclaim 
war, in cafe of intefline commotion or invaiion, againft the invaders and 
thofe who gave them commiffion ; this by Sir J. Arfkine. Then moved by 
D. of Ham«, To keep the Narrative. The queflion put. Proceed to the con- 
fideration of the Narrative or of the Claufe : carried, To the claufe be 39^ 
Then it was acquiefced the Claule fhould be added. Agreed as to the ma- 
king of War, Not to be without confent of Parliament : But as to Peace,' 
and entering into Treaties for it, it was alledged to be unpracticable ; and, 
on the other fide, that if it were not fo, there might be alliances or treaties 
of peace, wherein there might be an article for a league offenfive and de* 
fenfive, which would enervate this Act. The cafe being difficult and mo- 
mentous, moved The debate might be adjourned ; which all .went in to, and 
the Parliament was adjourned tiU tomorrow at 10 a clock. Prayers laid. 

46. — Thuksday, Aug. 19. 
Praiers laid. Rolls called. Minutes read. Proceeded in the Act, and 
fpoke to the point of Peace. A claufe given in* by the E. of Marchmont, 
That peace be made by the Privy Council to be named by the Parliament. 
Another by young Pitmedden, and voted. Approve of the Act as brought in, 
or Add the claufe by Pitmedden, to which the Court went in : carried. Add 
the claufe. A claufe given in by the Marquifs of Tweddal ; but being now 
[late] moved To adjourn. So the Parliament was adjourned till tomorrow 
at 10 a clock. Prayers laid. 
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47. — ^Feiday, Aug. 20. 
Praiers laid. Rolls called. Minutes read. Remits to the printed Mi- 
nutes. 

Parliament adjourned till Munday next. 

48. — MuNDAY, Aug. 28. 
Praiers faid. Rolls called. Minutes read. Remits to the Minutes 
printed. 
Adjourned till Wednefday. The commiiBon for Publict Accounts paft. 

49. — Wednesday, Aug. 25. 

Praiers laid. Rolls called. Minutes read. Remits to the Minutes. 
Chofen the Commiffioners for publict Accounts, 5 of each Eftate. 

Propofed to proceed in the Limitations of a Succeflbr ; but by a vote 
carried To proceed to the bufinefi of Trade. And a great many Overtures 
read. 

Adjourned till Friday next. Praiers laid. 

50. — Friday, Aug. 27. 

Praiers laid. Rolls called. Minutes read. Read the Act for the Afri- 
can Company, and marked A firft reading ; alfo, Difcharging Importation 
of Iriih victual, &c., marked A firft reading ; but not to come again till it 
be printed, and till the Sederunt after the next. 

Act for refdnding the Act againft French Wine, &c., moved ; and an- 
oth^ Act by Pitmedden for the drawbacks. A long time fpent on the Wine 
Act» if it fhoiild be marked A firft reading ; and after 8 the vote ftated. Pro- 
ceed or Delay : carried. Proceed, and marked A firft 

Parliament adjourned till Munday. Praiers laid. 
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51. — MuNDAY, Aug. SO. 
Praiers laid. Rolls called. Minutes read. The Act in favours of the 
African Company paft. The Petition be Pat Steil being read, and the 
caufe called, none compeared ; fo a protection granted for a year. 

52.— Tuesday, Aug. 81. 

Praiers laid. Rolls called. Minutes read. Proceeded to the Act againft 
Importation of Irifh victual, and after much debate and fe veral amendments, 
voted and paft. 

Parliament adjourned till tomorrow at 10 a clock. Prayers laid 9-10. 

58. — ^Wednesday, Sept. 1. 

Praiers laid, &c. Act in favours of Mr. Will. Black, Advocate, for a Ma- 
nufacture, allowing the Commiffioners of Supply to lay on the Shire 1000 
pounds from year to year, for maintenance of 16 boys out of the 8 prefby- 
teries of the iliire of Aberdene, he counting yearly to the Commiflioners. 

Proceeded to the Act for preventing Exportation of Wool, but not ended. 

Parliament adjourned till tomorrow. Praiers faid. 

54. — Thursday, Sept. 2. 
Praiers laid. Rolls called, &c. Proceeded to the Act prohibiting Ex- 
portation of Inglifh and Irifh Wool, which was voted and agried to. Then 
moved a [claufe] be added, allowing the Exportation of Skins and Wool on 
them. The M. of Annandale, Vifc. Stair, L. Regifter, Cavers, Sir Gilbert 
Eliot, were very fervid in this ; yet the E. of Roxburgh, Marchmont, Sir 
Jo. Home, Sir Pat. Home, &c., were much againft it : but Sir Th. Biimet 
was alfo againft it at an unaccountable rate. It being voted. Exportation 
was allowed till next Seffion of Parliament be 1 vote. Then D. Ham. .pro- 
pofed there might be an additional duty upon it, and L. Blantyre^ that re- 
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gulations be put on the way of Export. Some moved This might be delay-^ 
ed ; and that the vote might be. Proceed or Delay. Others, That the Act 
might be Approven, and that the vote might be Approve or Not ; lb it was 
voted Which fhould be the vote, Firft or Second : carried Firft be 8 or 4. 
Then Proceed or Delfty : carried Delay. 
Praiers laid. Parliament adjourned till t6morrow. 

55. — Friday, Sept. S. 

Praiers laid. Rolls called. Minute read. Proceeded on the Wool Act. 
Voted the firft claufe. Debated, If a claufe for Exportation of Skins with 
wool on them fhould be added, and being voted laft Sederunt, was carried ; 
now a claufe for reftricting thereof. Moved, That there be ports at which 
only they ihould be exported ; and aggreed on them,' which were by votes 
determined to be Borrowftownnels, Newport, Glalgow and Drumfries. 

Parliament adjourned till Munday at 10. Praiers laid. 

56. — Munday, Sept. 6. 
Praiers faid. Rolls called. Minutes read. This day the Parliament 
fliould have proceeded to private bufine&, but the E. of Marchmont gave 
in a paper to be read before I came in. I knew not what the import of it 
was, but he took it up after it was read, and gave in another, which he de- 
fired might be read ; and after it was begun to be read, the D. of Hamilton 
interrupted it ; and there was a great ftrugle about reading it, when I came 
in. At laft. Sir Th. Burnet and others agreed it fhould be read, but he de- 
clared it was providing it were not marked in the Minutes. The import 
of the Overture is for an Act, declaring Princels Sophia, Dowager of Han- 
over, to fucceed to the Crown, failzing heirs of the Queen's body, upon &- 
veral weighty conditions relating to the votes already paft. The occafion, 
I conceive, of offering it was, becaufe the Commiffioner fayes the Queen 
has inftructed him not to touch the Act of Security voted, eQ)eciaUy be- 
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caufe of the daufe in it about Communication of Trade, and that of Arm- 
ing the Country ; the lail whereof is here left out, the other fmoothed, that 
the fucceilbr fhall endeavour to procure a communication. When the Over- 
ture was read, Sir Th. B. deiired it might not be marked ; and when 
others faid It might be read, Grant, Houilon, Luis, craved a vote, Mark or 
Reject Camwath cryed often, Mark or Bum ; others were for Mark or 
Not. The Chancellor was for Mark or Reject. Phefdoe, with an extraor- 
dinary fervour, fpoke againil it five times. At lafl it was voted, Mark or 
Not : carried Not. Then proceeded to fome Petitions. 

Parliament adjourned till tomorrow at 10 a clock. 

This Overture was condemned by many for the matter of it, by others 
for the unfeafonablenefs, and not communicating it with any, and has given 
a great dafh to the intereft of Hanover and [the] Proteftant caufe. The L. 
Privy Seal, Secretary, &c., were againft marking. 

57. — Tuesday, Sept. 7. 

Praiers faid. Rolls called. Minutes read. The Parliament proceeded 
to fome Petitions. Then called Ker of Morifton c. Sir Ja. Cokebum. The 
parties' Advocates being heard, it was moved To remitt the proceis to the 
Seffion, and in end agreed, it be remitted with a Parliamentary power. 

Then the E. of Home's proceis c. Sir Patrick Home, for not infilling in his 
Proteftation for remeid of law, called Sir Patrick alledged No proceis, be- 
caufe he had not feen the proceis. It was anfwered, there was an out- 
giving upon the proceis, and it was given to fome of Sir Patrick's lervants, 
but it was given back to Coldinknow's fervant without a return. This was 
denied by Sir Patrick. Then it was craved for the Earl, that now he might, 
conform to the Act of Regulations, 1672, art. 10., have proteftation for not 
infifting, feing Sir Patrick had cited the Earl to a day now paft. It was 
anfwered, the Earl fbould give in his copy. So Sir Patrick was ordered to 
be ready to infift the next day for private bufinels. 
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Then moved the next day fhould be for private bufinels. The D. of Ham. 
moved it might be for publick bufinels, and the vote was put. Whether it 
fhould be for Public or Private Buiineis : carried for Publick. 

The Parliament adjourned till Thurfday next. Prayers faid. 

58. — Thuesday, Sept. 9. 
Praiers faid. Rolls called. Minutes read. Moved, The CommifBoner 
would be pleafed to touch the Act of Security, or declare what may be ex- 
pected. This was much urged, but he was filent. Others moved To pro- 
ceed to the Act about the Wool, which being voted, was Approven ; and the 
Parliament adjourned till tomorrow at 10 a clock. Prayers faid. 

59. — ^Friday, Sept. 10. 

Praiers faid. Rolls called. Minutes read. The Commiffioner had a 
Qieech, fhowing he had inftructions from her Majefty to touch all the Acts 
paft this Seffion, except the Act for Security ; and he defired the Parliament 
might proceed to provide for the fecurity of the Kingdom and fupport of 
the Government, with all fpeed. Moved by the D. of Ham., E. of Rox- 
burgh, &c.. That an Addrefs be made to the Queen to give orders to touch 
the Act ; this was much infifted on. Others moved (as the E. of March- 
mont, &c.,) That her Majefty's Commiffioner would be pleafed to intimate 
what was diQ>leafing therein, that it might be helped. In end, fome faid. 
If any Scots man had given that advice, he was a traitor to his country. In 
end the vote moved, Addrefs, or Proceed to other Bufinefs : carried, Pro* 
ceed to other bufinefs be 12 votes. 

The Parliament adjourned till Munday next at 10 a clock. Prayers 
faid. 

60. — ^Munday, Sept. 1 8. 
Praiers faid. Rolls called. Minutes read. Moved, To proceed to the 
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Limitation Act given in the other day by Salton. After fome debate, it 
was read, and the vote ftated, Proceed to that Act or other Bufineis : car- 
ried To other Bufineis by 12. Then moved, To proceed to the Wine Act ; 
and afler long debate, and offers of feveral claufes, the Firft claufe thereof 
was voted and Approven be 25, allowing the Importation of all forreign 
wines, and other liquors. The Marquifs of Twedale gave in a Proteftation, 
before voting againft the Act, to which a great many adhered, which will 
be put in the Minutes. 

Parliament adjourned till tomorrow at 10 a dock. Prayers laid. 

61. — Tuesday, Sept. 14. 
Praiers laid. Rolls called. Minutes read. Proceeded to the Wine Act. 
Moved by young Ormfton, That all noblemen, gentlemen, and heritors, be 
allowed to bring in wine free of cuftom, excife, and all other duty on the 
product of this Kingdom. Moved by the Secretary, That noblemen and 
barons be allowed to import wine free of cuflom, as formerly ; which was 
aflented unto, and then he tore it. The E. Marihal moved the fame. The 
E. of Marchmont moved this claufe, Referving to the noblemen and barons 
of this Kingdom their ancient privilege, conform to A. 251. ParP. 15. 
Jam. 6. Ormflon made an amendment on his Overture, and the queftion, 
after long debate was put, Whether Qrmflon's Overture or Marchmont's 
fliould be added, under the names of 1ft or 2d : carried 2d by votes. 
Then a claufe was moved be Salton, That all who had a direct correfpond- 
ence or trade with France, fhould forfault their wine to the difcoverer ; and 
he enforced the claufe by offering to prove, that there is a fhip juft now arri- 
ved with wine from France. Others moved. Approve the Act. He and others 
moved. Add the claufe ; others. Approve the claufe, or Add other claufes. 
And it was alledged, there was a claufe in the Act already declaring this 
Act did not allow of a correfpondence with France ; and it was moved, A1-, 
low of that claufe of the Act, or of Salton's daufc After much debate it 
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was moved. Allow of the Act without either of the daufes ; which being 
agried to, the Act was voted and Approven be 32 votes. 

The Parliament adjourned till tomorrow at 10 a clock. Prayers laid. 

62. — Wednesday, Sept. 15. 

Praiers faid. Rolls called. Minutes read. Salton moved his Overture 
might be read and marked A firft reading. After fome reafoning, Moved 
by the Ld. Boyl, That the Overture for the fupply given in by the E. of Home 
long fince, might be marked A 1ft reading. Salton defired to be allowed to 
fpeak to his Act ; and he had a long and learned difcourfe, fhewing, that 
even in China, where the king is moft abfolute, no offices were conferred 
but by the recommendation of feveral councils, &c. The Vifc. Stairs an- 
fwered. Then the Chancellour anfwered very prettily out of Father le 
Chefe ; and there were many Debates Which of the two fhould receive A 1ft 
reading. But the Marquils of Montrofe moved That the queftion might be. 
That the Houle proceed to their Liberty before granting any fupply. Then 
my Ld. Phefdoe moved. That for three Sederunts the Parliament fhould go 
upon Overtures for fecuring our Liberty, and then to proceed to the Cels ; 
which at firft [was] applauded, and thereafter repudiat by many ; and the 
Houfe was long in debate, and much clamour by many. In end, after 9 a 
dock, Refolved, The Houfe fhould next Sederunt be upon liberty. 

The Parliament adjourned till tomorrow at 10 a dock. Praiers laid. 

68. — Thursday, Sept. 16. 
Praiers . faid. Rolls called. Minutes read. The Commiffioner called 
for the Acts pafled this Seffion of Parliament, and touched them ; and then 
had a difcourfe, (hewing, That it might have been expected this Parliament 
would have proceeded to fecure the nation by granting a fupply to her Ma- 
jefty, but there being foe much time ipent, it was fitt they had a fhort re- 
ce& ; therefore ordained the Chancellour to Adjourn the Parliament, and 
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the Chancellour did adjourn it, and declared it to be adjourned untiU the 
12 October next. Prayers laid. 



1704. 



SECOND SESSION. 

The Parliament being federal times adjourned, and the Queen having 
named the Marquifs of Tweddal her Commiflioner, which character he has 
bom fince 1. June, 1704 ; it was at laft adjourned to July 6, 1704. 

1 — Thursday, July 6, 1704. 

Betwixt 12 and 1 the Parliament met 

Prayers faid by Mr Dav. Blair. The Queen's Commiffion to the Mar- 
quifs of Tweddal read by the Regifter. The Lord Regiiler's Commiffion 
read, and he qualified. Patents read for the D. of Douglas, D. of Athole, 
E. of Cromarty, E. of Stair, E. of Glafgow, E. of Rofeberry, E. of Bute^ E. 
of Hopton, Vilcount Gamock, Vifcount Primrofe. The D. of Argyle, and 
the new Earles and Vifcounts qualified. Some Members qualified. 

Rolls called. Warrant for Electing in Mid-Lothian, in place of Sir James 
Primerofe, on Tuefday next ; in Weft-Lothian, in place of Hopetoun, on 
Tuefday come 7 night ; as alfo the fame day for Bute, in place of the 
Sheriff of Bute ; and Wednefday come 7 night for the fliire of Air, in place 
of Kilbimie. All thefe being promoted, the Commiffioner told there were 
many Members not yet come up ; and therefore the Parliament was adjourn- 
ed till Tuefday next Prayers laid. Came out 2-8. 

2 Tuesday, July 11. 

Praiers laid. Rolls called. Moved by the D. of Argyle, the Lord Hal« 
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liroodhoufe be received. It was alledged, the Ld. Halliroodhoufe name was 
out of the Rolls of Parliament thefe many years, above 60. Concluded, that 
the Queen's Lawers take in his pretentions and report to the Parliament, 
that if need bees, a Committee be i^pointed for farther inquiry. 

The Queen's Letter twice read. The Commiffioner and the Chancellour 
read their fpeeches, as alfo the Secretary read a fpeech. Moved, The Queen's 
Letter, and the fpeeches be printed, and agreed to. 

The Orders of the Houfe read. An Overture given in be young Pit-» 
medden. Refolved, That the Parliament will defend the Queen's perfon 
and government, that there be no nomination of the Succeflbr to the Crown 
this Seffion of Parliam^it, and will refolve upcm conditions of Government, 
to take effect after her Majefly's death, &c. 

Moved by the Chancellour, The Seffion be Adjourned ; and Salton feemed 
to oppofe it, and Sir Dav. Cunninghame and Sir Dav. Dalrymple. The 
Prefident of the Seffion laid, that the laft Parliament the Seffion was not 
adjourned, becaufe people were come to town about their bufinels, but now 
the Seffion was near a clofe ; that the Lords were ready to continue in their 
duty, but alfo ready to fubmitt to the Parliament. After fome difcourfe by 
the £. of Marchmont and L. Belhaven, &:c., an Act was read for Adjourning 
the Seffion ; and marked A 1ft readmg. 

The Chancellour advertifed the Members, that the Commiffioner was re- 
folved to be punctual in the time of meeting, and adjourned the Parlia* 
ment till ThuriHay next, at 10 a clock. Praiers faid. 

3, — Thuksday, July 18, about 11. 
Prayers laid. Rolls called. Minutes read. Act for Adjourning Uie 
Seffion to the 1 . Nov"", read, voted, and approven. A Petition againft the 
Election of a Member for the Stewartry of Kircudbright read, and Lawers 
heard upon it. The objection was, that the prindpall Stewart was out of 
the kingdom. There were two Stewart-deputes, the one of 18 the other 
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of 10 parifhes. He of the 10 parifhes was dead, and the other had called 
the freeholders of the whole Stewartry together to elect in ftead of Murray 
of Broughton deceafed ; and federals of thofe of the 10 parifhes, oonoea- 
ving there was not a lawfull call to meet, ftaid away. One at the meeting 
Protefled againfl the meeting, but it was after he had given his vote for 
i \ one of the perfons chofen. The vote was ftated, Suftain the lawfulneft 

of the meeting, or Remitt, to make a new election : carried Remitt, and 
orders appointed for a new election on Tuefday come fortnight. 

The D. of Hamilton had a long difcourfe, fhewing his refpect and com*^ 
eem for the Queen's perfon, and interefl of the nation, and how, that con- 
trary to his own inclinations^ in compliance with her Majefty, he was will- 
ing without delay to go in to what is propofed by her Majefly ; in order to 
which he thought it was necefTary to enter into the following Refolve, which 
he read and gave in : — Refolved, That this Parliament will not proceed to 
the Nomination of a Succeflbr, untill we have had a previous treaty with 
England, in relation to our commerce, and other concerns with that Nation. 

M. L. Marchmont had a difcourfe, fhewing the danger of delaying a No* 
mination. There was a Fopifh Pretender, backt with the power of France, 
which fhould make us concerned in this matter. 

The D. of Ham. faid, he thought a Popifh SuccefTor was out of doors by 
the Claim of Right, and he was miflaken if it was thought he did plead for 
him : he would draw his fword for the Proteftant religion, as foon and as 
readily as any durfl do, and he told as fecurity, that he was to faU from his 
eftate, if he were himfelf Popifh. The E. of Marchmont faid, he did not 
fay or mean the Duke was for a Popifh SuccefTor, but it could not be quef- 
tioned there was a Popifh Pretender. Sir Th. Burnet backcid the D. of 
Ham., and the L. of Salton did fo. The Chancellour faid, it was a Motion 
that he would not fay he wifht were withdrawn, nor whether it were good 
or evilly but it might ly on the table till next meeting. Withdrawn ? faid 
the Duke, He would not withdraw it ; he purpofed to have the fenfe of thp 
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Parliimient of it, and deiired to proceed to the coniideration of it. It was 
Uddf that they who knew of the giving it in, might have had confideration of 
it^ but it was new to the greateft part of the Parliament, and it was of the 
greateffc moment, and deferved the moft ferious and retired confideration. 
Sir John Home, L^ Belhaven, E. of Cromarty, L. J. CI. fpoke to this pur- 
pofew It was moved by my L. Phefdo, That this matter was not altogether 
new, there having more paft in the laft Seffion of Parliament ; yet, he 
thought it might be delayed till the next Sederunt, providing it were then 
brou^it in firft ; which the D. of Ham. acquiefced to, and was agreed to by 
the Houfe. 
The Parliament adjourned till Munday next at 10 a dock. Prayers laid. 

4. — ^MxjNDAY, July 17, about 11. 
Prayers laid. Rolls called. Minutes read. Proceeded to the confider* 
ation of the Refolve given in laft day by the D. of Hamilton, to which the 
Duke ^ke. Grubbet againft it The Duke took him up, and he made 
his apology. Young Pitmedden for it. L. Belhaven againft it L. Privy 
Seal for it Prefident of the Sefiion againft it. L. Secretary againft it. 
The Juftice Clerk for it The E. of Koxburgh for it. The E. of Rothels 
propofed another Overture, thus, — ^Befolved, That this Parliament will go, 
in the firft place, into the confiderations of fuch conditions and regulations 
of Grovemment as may be proper to rectify our conftitution, and vindicate 
and fecure the foveraignty and independence of the kingdom, and then the 
Parliament will take into their confideration the Refolve offered for a treaty 
previous to a Nomination. This was alledged contrary to the Minutes of 
taking ih6 former Refolve into confideration, fo a long debate was up6n 
that The Ld. Ph^doe fistid, this wa3 but to trifle to bring in a new Re- 
folve upon the former. The L. Fountainhall offered to joyn the two, and 
the D. of Hamilton agreed to that motion, and offered one made up of both, 
thus,— ^Relblved, The Parliament will not proceed to the nomination of a 
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Suoceflbr, irntill we have had a preyious treaty with England, in relation 
to commerce and other concerns with that nation, and untill the Parliament 
further take to coniideration fuch termes and conditions of government as 
may free us from the Englifh nation, and fecure our religion, laws, and liber-^ 

• 

ties. Upon this the debate run. What fhould be the vote. In end it refol- 
ved. Proceed to the two Reiblves, Jointly or Separately ; and the Chancel- 
lour, Marchmont, Sir John Home, and others, having fpoken much, the 
firft vote was feparated. Proceed to the Refolves Separately or Jointly : car- 
ried Jointly be 42. Then Approve of the Refolve Jointly or Not : carried^ 
by many. Jointly. 

The D. of Athole propofed, The Plot may be enquired into, and my Lord 
Commiffioner was deiired to crave of her Majefty, That the papers and 
perfons concerned therein may be fent down, which his Grace promifed ta 
do. Salton, before the vote, had a long fpeech reflecting on the Houie of 
Peers, on their proceedings in the Plot, and commending the Houfe of Com* 
mons. The E. of Eglington was for approving the vote ; Sir Ro^ Sin- 
clair, Sir Jo. Swinton, Sir Patrick Home ; all of Mid-Lothian, but Amifton ; 
all of E. Lothian, but young Qrmifton ; Sir Will. Ker for Teviotdale ; the 
two Commiffioners for the Foreft ; all the dependers on the D. of Queenf- 
I berry ; many of the North country, even Kilravock, CuUodon, Inneis, Phef- 

do, &c. Cavers Dowglafs, had a long difcourfe of a fable of the iheep and 
nolt. 

Prayers laid. Parliament adjourned till Wednelday. 

5. — ^Wednesday, July 19. 
Praierslaid. Rolls called. Minutes read. The D. of Ham., E. of Marchm., 
L. of Grant all called to the Chancellour to be heard, all pretending to be 
heard as calling firft ; and a long jangle there was, all three fpeaking at once, 
\ I till the Chancellor declared, he obferved Grant firft up, and deiired him to 

fpeak ; And he moved for a Warrant to cite the Lords of Treafury in a pro- 



ii 



\^• 
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cefs he had raifed againft them before th^ Lords of Seffion, which they had 
remitted to the Parliament, but when the Parliament came upon this, and 
that a petition was given in be the Earl of Sutherland and Grant, which was 
read reprefenting the faid matter, which was fdr mifapplication of the Pol. 
169 — » and told that the Lords of the Treafury then were the Marquils of 
Aiiandale, E. of Marchmont, Mr Francis Montgomerie, the late D, of Ar- 
gyle. The Marquils of Anandale laid, the petition could not be granted, 
becaufe the xemitt of the Lords of Seffion was not produced. So they were 
ordered to produce the remitt next meeting of Parliament. 

Then the D. of Hamilton delired to be heard, and he laid he was to de- 
clare his readinefs to ferve the Queen, and fecure the country, and offered an 
Act for two months' eels, and another Act for firee voting, and delired they 
might be read ; which was done. 

Then the E. of Marchm. moved. That feeing the Houfe had gone in to a 
Refolve not to nominate the Succeflbr, that fomething might be thought 
upon to dear this Proteftant Parliament from all fufpidon of inclining to a 
Popilh fuccefibr. Young Pitmedden laid, that was done fuffidently by the 
Claim of Right. Then the Juft. Clerk offered an Act for a fupply for two 
years. Several of the Refolvers feem to incline to that, but it was moved 
and agreed to. That the Report of the Commiffion of Parliament for infpect- 
ing the management of the public money be given in next Sederunt. 

D. Hamiltoki gave in this Refolve, — ^Refolved, That this Parliament will 
proceed to make fuch limitations and conditions of government, for the recti- 
fication of our conftitution, as may fecure the religion, liberty, and independ-. 
ence of this nation, and that they will name Commiffioners to treat with 
England for regulating commerce and other concerns with that nation, pre*- 
vious to all other bufinefi, except an Act of two months' fupply, firft of all, 
to be granted for the prefent fubfiftence of her Majefties forces. 

There were feveral other matters for which I referr to the Minutes. Pray- 
ers faid 8 — 4. Adjourned till Friday next 
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6. — ^Fhiday, July 21 ^About 11. 

Praiers laid. Rolls called. Minutes read. Marq. of Montrofe gave in an 
Act in his favours, marked A firft reading, narrating an agreement betwixt 
the now D. of Lennox and the Marquifs, who with conlent of the Queen 
had purchafed the few duties of Bute, &c. on certain conditions, to let the 
fewers have their holdings at certain prices, and the Queen to receive the 
Rock and all the fortifications of Dumbarton for diflblution of the laid fews, 
&c. from the Crown. 

L. Grant having given in the remitt of the Lords of Seffion craved a war- 
rant to dte, which was granted after fome debate. 

The D. of Ham. had a difcourle concerning a precept or order, by Robt 
Ruchead [Rutherford] complained of laft meeting by the E. of Rugland, 
againft my L. Advocate. 

The precept was thus : — '' L.133, 6s. 8d. Edinburgh, Sd May, 1704. 
Out of the proportion of fupply due by the town and parifh of Cramond, 
impofed by Decreet of Parliament for benefite of Trade, pay unto S^ Jam. 
Stewart Her Maj. Advocate or order, the fum of L183 : 6 : 8d. Scots, in 
full of the faid fupply, and thir prefents fliall be ane fuffident difcharge 
to you therof. Make punctual pasrment, under pain of quartering, conform 
to law, and this nowayes to recur for pajrment thereof upon your humUe 
ferv*. R. Rutherford.*' 

Directed thus — " For the toun and pariih of Cramond, viz. fudi thereof 
as are liable in payment of the above fupply.** This was alledged to be an 
oppreffion of the fubjects to quarter without a warrant of the Commiffioners 
of the Supply, and fo much the more being done by an officer of ftate, emi« 
nent in the knowledge of the law. The L. Advocate laid. That by Decreet 
of Parliament the unfree traders were to relieve the Burghs Royal of 10 
pounds of thelOOpounds f^ntfor the communication of trade; that Mr. John 
Buchan had by a contract [with] the Burghs Royal a right thereto ; that 
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he had uplifted by fuch an order 4 or 5000 pounds Sterling ; that he being 
debtor to S'. And. Kennedie in a 1000 pounds Scots or thereby, he offered 
the ftent of Cramond, Libb^rton, and fome others near by, to him for his 
payment : &. Andrew Kennedie being a friend of my L. Adv. deiired his 
name might be made ule of in the order ; he anfwered, He did always think 
the Decreet of Parliament grievous, but ieeing Mr. Jo. Buchan had upliflt- 
ed fo much already by fuch orders, he was content to lend his name, provi- 
ding if that was ever complained of, he would recall it, and accordingly 
he did recall it, and did Declare he never law that order in which his name 
was put^ nor any other of the faids orders. [By] M. L. Phefd. it was alledged. 
That there could not a ceniure be made untill the Decreet of Parliament 
were confidered. It was urged by D. Ham., and E. of Rugland, That at 
leaft the paper might be cenfured as iU^al, otherwile he defired the pro- 
tection of the Houfe. S. J. H. laid. That the Parliament, in its L^llative 
capacity, might give or make what orders they plealed ; in their Judicative, 
they were to confider perfims with relation to things, but not to confider 
things limply but now there was mention of a Declarative capacity. It was 
laid by the Chan., Aberdeen, Secretary, J. Q., Prelident of the Council and 
of the Seffion, &c.. That the Parliament could not pals a cenfure without 
calling of parties concerned. In end, appointed Robert Rutherford and all 
others concerned to be cited. 

The D. of Ham. Moved, his laft dayes Refolve might be confidered ; and 
read it, and offered it to the derk, who laid he had it already. 

Orubet Moved for receiving the Report of the Commiffion about the pub- 
lic money, and that it be printed ; which was agreed unto as I underftood. 

The E. of Marchmont laid, he hoped, there Ihould have been a Draught 
of an Act given in by fome, on his Motion [the] other day for Exdufion 
of a Popilh pretender, but feing it was not done, he would endeavour to 
have one in readinels againft next day. 

The D. of Ham. moved. That they might proceed to Limitations, and to 
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the making an Act of Security, and for that end gave in the Old Act of Se^ 
curity, leaving out the daufe about the Communication of Trade in refpect 
of the Befolve concerning it, fhowing the neceffity of it, to avoid Englifh 
Influence. The E. of Marchmont faid. There was much talk of Englifh In* 
fluence which all Scotlmen fhould avoid, but no talk of French Influence, 
which was much more dangerous, and gave inftances, which he defired to 
know whether it was Englifh or French influence. 

D. Ham. fpoke to the Addrefs and Refolves of the Houfe of Peers in Eng- 
land, read them, and had his obferves on them ; and read the Refolves of the 
Parliament of Scotland 10. Feb. 1701, about the Houfe of Peers' undue in* 
termedling with the Affairs of Scotland, and moved. That the laft Refolve 
and Addrefs of the Houfe of Peers was an undue iutermedling with the af- 
fairs of Scotland. It being faid by the Chanc &c. That if the Parliament in- 
tended to do nothing but to go from one matter to another, it could not be 
expected they could long ftay together. Then there was a great hubbub, 
and crying on both fides ; the Earls of R. and Had. on the one fide, the D. 
of H. on the other, till the Commiffioner rofe and faid. Such diforders were 
very mifbecoming, and if they did not fettle, he would be necefitate to 
Adjourn, untill they came to a more calm temper. 

The Act of Security being urged to be read, and marked A firfl reading, 
the CommiflSoner again faid. That he had very ample Inftructions in cafe 
the Parliament had gone in to the main bufinefs in Her Majefty's [Letter], 
but feeing they had entered into a Refolve which did put off* that for this 
SeflSion, things were fo far altered, that he knew not what he could do, with- 
out acquainting Her Majefty, and receiving her inftructions. The D. & H. 
fiud, the Houfe owed their thanks to his Grace for his candor, &c. 

Saltpn had given in an Act for a CommiflSon to Treat with England : 
Eight of every Eftate to meet on the Borders. 

Moved again To proceed to the Supply, and That the Queflion might be 
9 months or 6, Some were for 4 months. At laft, after fome difcourfe, the 
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vote was ftated, 2 or 6 months : carried, 6 months be 22, and tihe Act mark- 
ed A 1ft readmg. ^ 

Petition for the officers of the Army read. 

Petition for . [David] Baillie prifoner in the Caftle of Stirling for libera- 
tion upon bail, read and granted. 

The Pariiament adjourned till Tuefday next at 10 a clock. Praiers laid. 

S. J. H. obferving that Salton had laid fomething of men's changing, laid. 
That the foot they had fet up upon was to get this kingdom freed of Eng- 
lifh influence, that he was ftill as much for that as any, but fome had 
brought things imto other points which, he was fure, would never take ef- 
fect till the Nation were freed of Engliih influence, for that would influence 
all we did : So he left it to every man to judge who had changed. The D. 
of H. laid, the Gentleman who Ipoke laft was, in his efteem, one of the wor- 
thieft Grentlemen of the nation, but he thought his reafonings now might 
be turned againft him ; but he ftill &ooA up for the Intereft of Scotland, 
and he was fure he was not paid for it. 

Salton had laid, the Englifh influence was fuch, that they had fent down 
one to manage who had no intereft in Scotland, meaning Mr. Ja. Johnftx)n, 
L. Regifter. 

7. — ^Tuesday, July 25. 
Praiers laid. Rolls called. Minutes read, concerning which fome time 
was emploied for ameiiding fome words concerning the vote, about the 6 
months' eels, being in the Minutes, approve of the Refol ve for 2 or 6 months. 
This being over, the Marquefs of Montrofe moved A 2"^ reading to his Act ; 
but D. Ham. oppofed it, till the bulinels of the Cels were over. And the 
Marquels having yielded, it was moved by the E. of Marlhall and D. Ham. 
That the Act of Security might be read and added as a daule to the Act of the 
Supply. It was laid by my Lord Marchmont, He defired to be heard before 
reading. No, laid the E. of Marchmont, it behoved firft to be read, for it 

T 
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was a part of his fpeech. E. of Buch. laid, If the E. of Marlhall had a 
mind to read the Act, he might as a part of his fpeech, but the clerk could 
not read it, till Members be heard why it fhould not be heard. The E. of 
Marchmont deiired to be heard, why it fhould not be read. E. Rugland, 
laid, he was up before the E. of Marchmont, and defired to be heard, fo there 
* was a long jangle ; at length the Act was by the Chancel, appointed to be 
read, and was read by the clerk. Then E. Rugl. had a fhort fpeech of very 
few words, which feem'd to import, his deiign in craving formerly to be 
heard was only to interrupt E. Marchmont, who likewife fpoke ; but fpoke 
very little, that that Act fhould not carry us off the Act for the Supply, 
which had received A firft reading. He was for the Act of Security, and 
thought an Act of Security neidfull, but he thought it fitt to have in a fe- 
parat Act. S. J. H. laid. He had been for the Act of Security, and would 
be for it as much as any within thefe walls, but he thought difhonourable 
for fo great an Act to be joined with an Act for a few months' fupply. 
S. Pat. H. faid. That this was only a claufe to be added to the Supply Act, 
and it was very ordinary to add a claufe to an Act. L. Belh. profefied to 
be very much for the Act of Security, but not for joining it to the Act of 
Supply : Tacking of Acts was a novelty with us, and may prove of dangerous 
confequence. L. Founth. laid, Novelty fhould not fear us ; all our lawes 
were at firfl novelties : the Act for Two Readings was fuch a novelty, that 
fome years agoe, a Member of Parliament for propofing it was fent to pri- 
fon (Mr. W"". More in Lauderdail's time ; the Proteftant Religion was call- 
ed a novelty by the Papifts. D. Ham. faid, A novelty for good was ftill 
good, and this was for falvation. L. Regifler faid. The tacking of Acts in 
England was more reafonable than in Scotland, becaufe there the Parlia- 
ment confifted of two Houfes, and it was not of defign to encroach upon the 
Soveraignty and to flraiten the King, but becaufe of differences between the 
two Houfes ; and yet, there was fuch inconvenience found therein, that the 
plurality of the other Houfe had engaged never to give their confent to 
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bills tacked. But here the Parliament £tte in one houfe, and Tacking of 
Acts might obftruct voting of them both, whereas a plurality (though not 
the fame perfons) might cany both when coniidered feparately, which yet, 
might be againft both when conjoined, for fuch, e. g. as were for the Sup- 
ply may be againft the Act of Security, and fuch as are for the Act of 
(Security may be againft the Supply, and both would join in being againft 
the Acts conjoined. Likewife, it was a ftraitning of the Queen, who might 
pofiibly confent to the one and not to the other. Salton £tid. Now it appeal's 
that there muft be a bargain, and unle& the Parliament go in to the mea- 
fures laid down in England nothing muft be done ; and he who fpoke laft 
has undertaken to obtain thefe meafures to be performed here, in profecu- 
tion of the Houfe of Lords' Addrefs. L. Reg. faid. He had not undertaken 
any fuch thing ; that it was a miftake to think thefe meafures were the re- 
fiilt of the Houfe of Lords' Addrels, for her Majefty being afperfed, as if fhe 
had other defigns, declared about Chriftmafs, long before the Houfe of Lords' 
Addrefs and his own concern in publick bufinels. That fhe would recom- 
mend it to her fervants to obtain the Proteftant fucceflbr fetled in Scotland. 
Salt[on laid,] He knew, and could make it appear, that the Regifter had un- 
dertaken to profecute the Englifh defigns for promotion to himfelf. Reg. faid. 
There could be no Influence but the place he had, and it was known he had 
loft a higher place for his concern for his country. Some called. That Sal- 
ton fhould go the bar for accufing a Member. Salton, backed by D. Hamil. 
faid, The Letter by the Queen to the Parliament was written when no Scotf- 
man was about her, and fo behoved to be by Englifh influence. The Reg. 
laid. It came up to the Queen from Scotland ; that he beleived there was 
no Englifh man would be at the pains to draw a letter. Salton ftill infift- 
ing, S', Ja. Hacket faid. He was impertinent. Salton faid, He that would cidl 
him Impertinent was a Rafcal., The Houfe being alarmed at fuch expref^ 
fions, S. J. Erfk. moved Both fhould be fent to prifon. The Chancel, gave 
A iharp rebuke to both ; and it refolved in this, firft S^ Ja. Halket then 
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Salton, Declared they were Shrry they had laid any thing that had given 
offence to the Houfe, and promifed upon their word of honour, they ihould 
not take any notice of it elfwhere. 

When this was over, moved To proceed to the 2\ reading of the Act for 
the Supply ; others To the reading of it as joined with the Act of Security. 

My Lord Rols gave in a Refolve, To give 2 months' Supply prefently, 
and when the Act of Security fhall be paft and touched, to give 4 months 
more. 

A Refolve given in by the E. of Marfhall, Not to proceed to the confider^ 
ation of the Supply or Act of Security, until her Majefty give inftructions 
about the Act of Security, referving to the Parliament then to proceed on 
them thereafter, jointly or feverally. 

The Commiflioner laid. The Parliament knew what hand he had in that 
Act of Security, that he had added more claufes thereto then any other 
whatfoever, and that he was ftill in his private opinion of the lame mind 
now as then ; but feeing it had pleafed the Parliament to fall on other mea* 
fures than was expected, he behoved to acquaint her Majefty before he could 
do any thing thereanent. The Queftion was. Whether the firft or S^ Re- 
iblve fhould be the ftate of the Queftion : carried the 2^. be 18 or thereby. 
Then agreed without a vote upon the 9,\ Refolve. 

I came out, and referr to the Minutes for other things. 

The Parliament adjourned untill Aug. S, Thurfday come 8 dayes. 

8.— Thursday, Aug. S, at 11. 
Praiers laid. Rolls called. Much time was fpent about admitting the 
Commiffioner for the Stewartry of Kircudbright, who was chofen TueiBay 
laft ; fome preffing he be prefently admitted, feeing he produced his commif- 
fion, and there being no competitors ; others alledging, he had been nimious 
diligent, in having come in in 24 houres 70 miles, and confefled there were 
Proteftations againft hia election, which raifed a fufpidon that there might 
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be a different election^ feeing there were above 70 electors, and but about 
87 fubfcribers to his election, and moved He might be delayed till next 
Sederunt. At length he was admitted, referving objections if any fhould 
oocurr. Then proceeded to private bufinefi, this day being deftined for that 
purpofe. 

The Act of Diflblution, in favours of the Marquils of Mpntrofe, read 
twice or thrice ; and after, the E. of Bute's Proteftation read and admitted, 
and fome debate, voted and approved. Several other Petitions and private 
bufineis read, and Acts received A firft reading. 

Act in favours of the Lords of JufUciary read, and appointed to be print- 
ed. A petition for Mr. Jam. Oliphant of Lanton read, againft Mr. Ro\ 
Alexander, and refufed. 

The Parliament adjourned till tomorrow at 10 a dock. Praiers laid. 
Came out at 6. 

9* — Feiday, Aug. 4, 10 ob 11. 

Praiers laid. Rolls called. Where, the Commiffioner for the Stewartry 
of Kirkcudbright, M^hie of [Alex. M*Kie of Palgoun] having been admit- 
ted yefterday, and there having been a commiffion produced this day for 
Laird Murdo, It was moved. That MH3hie fhould be debarred from voting, 
leeing tho the competitor was not come up, yet his commiffion was pro- 
duced, and there were objections why neither of the two fhould be received, 
viz. That there was not due intimation at all the parifh diurches, and fome 
freeholders in thefe parifhes were abfent from the election. After much 
reafoning, declared upon MKrhie's own declaration. That he fhould not vote 
till the bufineis were dilcufled. 

Then proceeded to my L. Sutherland and Grranf s bufineis, againft the 
Lords of Treafury. But firft as to the Minutes, they were amended as 
to the Marquils of Montrole's Act thus. Moved the Marquils of Montrde's 
Act fhould receive A fecond reading. The E. of Bute declared, in re- 
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gard he was not cited, he did not lift himfelf as a contradictor, but held 
his private right as fafe, and gave in a Proteftation, which was admit- 
ted. Then as to the E. of Sutherland's bufinels, feeing yefterday it was de- 
layed till next Meeting of Parliament, Moved now the queftion fhould be, 
Remltt the fame to the Seffion or Not. It was alledged, the defenders had 
not time to confult, and they had reafons to alledge why it fhould not be 
Remitted. After long debate, and a Declinator given in of many, and that 
it was alledged the D. of Argyle could not be allowed to vote, and that it 
being alledged the action was penal, and could not pafs tid hueredes ; at 
length the E. of Marfliall moved, from the E. Sutherland's fu^eftion, That 
feeing the defenders had fcarce time to fup yeftemight when they behoved to 
go to bed, and had little time this morning, that therefore it ihould be de- 
layed till next Sederunt, providing it be marked to come firft in then, which 
was agreed to. Then the D. of Ham. moved It might be agreed to. That 
next meeting the Parliament fhould proceed to name their commiffioners 
for the treaty with England, conform to the Refolve. It was faid by otheiN, 
This day was appointed for private bufinefs, and proceeding to the publick 
accounts. After long reafoniDg, moved That the Act given in by Salton as to 
the treaty might be read. Moved by others the queftion might be, Whether 
the Orders of the Houfe for proceeding to private bufinefs fhould be kept. 
It was alledged, the reading of the Act would take but little time. After 
long altercation, the queftion was ftated. Proceed to the confideration of the 
Accounts or Acts ; the other Act moved being by the E. of Roxburgh, (in 
cafe they did not proceed to the Accounts,) to give the Act of Security a 
fecond reading : carried, the Acts. Then the next queftion was moved. 
Proceed to the confideration of the Act for the Treaty, or the Act of Secu- 
rity : carried by 5 votes the Act of Treaty, and it was ordered to receive 
A firft reading marked. 

The Parliament adjourned till tomorrow. Prayers laid. 
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10. — Saturday, Aug. 5, about 12. 

Praiers laid. Rolls called. Minutes read. This day feveral things 
Moved, as to which I referr to the Minutes, in regard I had not time to fet 
them down. Only, after much ftrugle, and the Ld. Commiflioner's intima- 
tion he had inftruction to pals an Act of Security that might fufficiently fe- 
cure the nation, D. Ham. laid. It was not An Act of Security, but The Act 
of Security they were for ; fo in end it was alledged, if they fhould pals the 
Act of Security, they had no afiurance it Ihould be touched. The L. Com- 
miffioner told, that before he did touch the Act for the Supply, he would 
touch the Act of Security if it did pals the Houfe ; fo the Act of Security 
was read and voted, and then the Act for the Cels was read and paft, and 
thofe concerned in the feveral Ihires, nobility and others, allowed to give in 
Lifts of Commiffioners of the Supply« 

The Act of Diflblution in favours of the Marquils of Montrofe, the Act 
of Security, and the Act fox 6 months' eels, two months 10th Sept', two 
months at Candl[emas], and two at Wh[itfunday] next, all touched. The 
arrears due to the ftanding forces to be payed out of the firft two terms. 

Parliament adjourned till Tuelilay next. ' Rofe after 8, and candles light- 
ed. L. Balmirino and Blantyre admitted. 

11. — Tuesday, Aug 8, before 12. 
Praiers faid. Rolls called. Minutes read. Moved To proceed to the 
nomination of Commiffioners for the Treaty with England. On Saturday, 
it was alledged, that it feemed reafonable to condelcend on the fubject of 
Treaty before a nomination ; but that being overruled, D. Ham. moved the 
nomination might be in plain Parliament, as was in the Meeting of the Ef- 
tates. Belh. [laid], that before any nomination, he thought there was an 
accurfed thing fearcht out to put out of the way, which he had found out, 
viz. the Scots Plot, where many of the Members were tainted, and till they 
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were cleared, it would be unfitt to name them for eommiflioners ; he named 
the D. of Ham. Queenibeny, Athole, M. of Annandale, E. of Leven, L. of 
Grant, himfelf ; and faid, Unlefs they were deared, they could not be ac- 
ceptable to the Commiffioners of England. Dug. Stewart [laid], He thought 
there was now a plot to difappoint the nomination. D. Ham. [laid], He did 
fecond that noble Lord, That it was neceflary to clear the nation of the Plot ; 
that not only thofe named, but all who voted for the Act of Security lafl 
Sef. of Parliament are accufed to be in it by a Letter from the D. of Q. to 
her Majefty lafl year, whereof he had a printed copy in his hand, and read 
parcels of it. Salton [faid], He thought the fountain of our evil wacT the 
Houfe of Peers' imdue intermidling in our affairs ; and after fome difcourfe 
to that purpofe, gave in a Refolve, thus, Refolved The Houfe of Peers in 
England their Addrels to the Queen to ufe her endeavours to gett the Sue* 
cefTor of England fetled in Scotland, and enquiring into the plot, fo far as it 
concerned Scotland and Scots men, was an undue intermidling with our af- 
fairs, and an encroachment upon the foveraignty and independency of Scot* 
land ; and that the behaviour of the Houfe of Commons in thefe matters, 
was like good fubjects of our Queen, and as neighbourly friends of this na- 
tion. Much difcourfe was on this motion, which fome divided into two ; 
others into three branches. As to the Houfe of Peers, it was alledged by the 
Earls of Marchmont and Stair, that their Addrels to the Queen was a clear 
acknowledgement of our independency, for when they treat about Irilh af- 
fairs, they give fpecial orders ; but in this affair, they do as the Queen and 
States of HoUand do with the Emperor, in addreffing him for Articles in 
behalf of his fubjects in Hungary. And tho' this affair did indirectly con- 
cern us, yet it was directly their own bulinels. Belh. [laid], Thus, when we 
were feparat kingdoms in Henry 7* [8^] of England's time, there was a treaty 
of marriage for K. J. 5. where the Succeffion was moved in. And as to the 
thanks to the Houfe of Commons, M. of Annandale laid, nothing appeared 
that what they did was on account of us, nay, what they did was carried on 
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by Mr. Seymour and his followers, who had declared his contempt of this 
kingdom, the Houfe of Commons had nominated their SuccelTor without 
advifing with us. D. H. digrelTed to the Plot, where he faid himfelf was 
tainted, and the M. of Annandale was tainted, and tho' in charity he was 
bound to believe him innocent, yet there was a heavy charge againft him by 
Baillie. M. of Annandale called. To the Bar, to the Bar ; he was ready to 
defend his innocency, and defired that noble Lord might make good his 
charge. D. Ham. — He charges him with nothing, but Baillie does. M. An- 
nandale defired Baillie may be fecured. Many did fecond him. L. Founth. 
and L. J. CI. laid, the M. of Annandale was already cleared by a fentence of 
Council, and Baillie fentenced and pilloried. L. Anftr., It would be an in- 
tollerable tyranny if the fentence of the Council could not be called in quef- 
tion. This being let fall, returned to the Refolve. Moved, It ihould be 
divided ; which was aggreed unto. Then as to the claufe concerning the 
Houfe of Peers, moved the queftion fhould be Approve or Not. Others, 
Proceed or Delay ; which was allowed for the firft vote, and carried. Pro- 
ceed by one vote. Moved, To divide that claufe, being complex ; but the 
whole was put to the vote, and carried Approve by very many. Then D. 
Ham. moved To proceed to the 2d claufe, concerning the Houfe of Com- 
mons. Many appeared againft it ; fome, particularly the E. of Aberdeen, was 
for cutting off the firft words of it, and being fo reformed, the vote was 
called for ; others of the fame fide, perceiving it would mifcarry, moved it 
might be let fall, but the other fide craved a vote ; and it being ftated A])- 
prove or Not : carried Not by about 50 votes. 

Before the Rolls were called out, D. Ham. cried out in a rage. My L. Chan., 
Will you adjourn the Houfe, and incroach upon the privileges of the Houfe 
in the midfb of the bufinefs ? So there was a great hubbub ; but after 
filence was obtained, the Chan, told the Houfe there was no fuch defign, 
and ordered the proceeding to the calling of the Rolls. Then my L. Com- 
miffioiier faid. It was the ftrangeft thing in the worlds that D. H. would 

u 



154 OCCURRENCES IN PARLIAMENT 1704. 

fuffer no bufinefs to proceed ; and now that they were at an end of this bu- 
(inefs, he required the Chanc to adjourn the Houfe till to morrow at 10 a 
<dock, which was his prerogative to do as reprefenting Her Majefty. Praiers 
faid about ?• 

• 

12. — ^Wednesday, Aug. 9. — About 12. 

Praiers laid. Rolls called. Minutes read. The bufinefs of the Plot 
movedf and that a day be fet for confidering it. All feemed ready to enter 

upon it, order next and That all papers fent from Court in 

relation to it be produced. 

Act concerning Wool read, and after very long reafoning, by a vote of a 
great plurality marked A firft reading. Many Acts and petitions read, and 
the Act in favours of the Lords of Jufliciary marked A firft reading. The 
Minutes will contain the particulars. 

The Parliament adjourned till tomorrow at 10. 

About 7 feveral lift;s of Commiffioners of the Supply given in, and the 
Act appointed to be publiflied and printed. The E. of Roxburgh, Hading- 
ton, and the Commiffioners of the fhire of Roxburgh, gave in a figned lift. 
Cavers not being with them, gave in an additional lift. The E. of Hading- 
ton faid, he had been defired to come and refufed. Cavers anfwered. That 
is not true. Hadington Dud, I thank you. Sir, for that. So the Chancellor 
and Houfe took notice of the expreffion, and put Cavers to crave pardon of 
the Houfe and of the E. of Hadington, and the Earl declared he had no 
more to fay to him. 

18. — Thuesday, Aug. 10. 11—12. 
Praiers Dud. Rolls called. Minutes read. After fbme fpeech about ad- 
ditional members of the Supply, the Procefs of the Dutch, of Buccleugh c 
the £. of Melvil, Leven, and Mr. Ja. Melvil called. Mr. Wm. Calderwood 
had a long deduction of the Affair, and procels of Exhibition, Compt and 
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Reckoning, and Reduction, before the Lords, and hardfhip of the Interloqui" 
tors, whereupon fhe did proteft for remeid of law. To which S'. Walter 
Pringle anfwered. No procefs, in refpect Mr. Ja. Melvil was neither cited 
perlbnally'nor at his dwelling houle. Anfwered by S'. Da. Dalrymple, That 
be oppones the execution at his dwelling houfe in the Lady Gartmore's in 
the Canongate. Anfwered be Mr. Fr. Grant, That was not his dwelling 
houle, nor was he 40 dayes in Edinburgh. It was alledged for the Dutch, 
that ejto Mr. Ja. Melvil were not l^ally cited, yet Ihe might infifl againfl 
the Earls of Leven and Melvil in the Exhibition. Anfwered, This was a pro- 
teftation for Remeid of Law, upon an Interloquitor of the Lords for Exhi- 
biting an Act. wherin Mr. Dav. Scrimzeor was principally concerned, and 
Mr. Ja. Melvil as his univerfal liicceflbr. After ending the debate, there was 
a long reafoning, wherein there was odd poiitions as to the point of Law 
and form advanced. It had been alledged by the Lawyers, That there was a 
citation againfl Mr. Ja. Melvil at his dwelling houfe in Fife which fupplied 
that defect ; which by fbme was alledged to be fufficient to be ieen in the 
clerk's hands. But foroe propofed to diftinguifh the queftions here, 1. 
Whether Mr. Ja. Melvil was legally cited by the citation in the Canon 
gate : This was agreed Not to be legall. 2. Whether it was neceflary the new 
citation fhould be feen in the clerk's hands, or to be given out to be feen 
and returned in cqmmuni forma ; and it was alfo agreed. To be feen in cam^ 
muni forma. 8. If My L. Melvil and Leven be holden to anfwer, when Mr. 
James Melvil the party principally concerned was not cited ; and this put to 
the Vote, and it was carried, the Dilator to be fuftained. That they were 
not obliged to anfwer. 

The Parliament adjourned till to morrow at 10 a dock. Praiers faid. 
Came out before 6. The Parliament entered upon the Publik Accounts, but 
they did not well underftand them. Ordered S'. Th. Moncreiff, R. Ruther- 
ford, and Dav. Calender, to attend next meeting of Parliament, with fuch 
books and inftructions as may give light to themr 



I 
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14. — Feiday, Aug. 11. Bet. 12. 

Praiers faid. Rolls called. Minutes read. Moved, The Act in favours 
of the Lords of Jufticiary fhould be read ; this by the D. of Athol, feconded 
by the D. of Ham. ; which was done ; and the daufe about the Arrears or By- 
gones after fome debate, was thought improper in an Act of Parliament, That 
it fufficed to recommend the fame to the Lords of the Treafury. E. of 
Marchmont faid. And why not his Bygones for which he had ferved faith- 
fully. D. of Argyle moved alfo. For the Juft. General. S'. Al. Oglevie of Forg- 
land reafoned againft an order for Bygon^, and Dud, He hoped thefe gentle- 
men would forgive Bygones. The L. of Fountainhall faid. For his part he 
offered to mortify Bygones, but not to forgive them. The Chancel, faid. It 
would fuffice to mark it in the Minutes, That the Parliament did recom- 
mend the Bygones to be payed by the Lords of Thefaury, and they would 
certainly be payed. And according[ly] the Minute was written and read ; 
but I believe upon the E. of Marchmont, &c. ftruggle, the Minute was let fall. 

Then the Parliament proceeded to the Publick Accounts, and went throw 
fome Accounts. 

Parliament adjourned till Munday [at] 10 a clock. Praiers faid. Came 
out before 6. 

16. — Munday, Aug. 14. 

Praiers faid. Rolls called. Minutes read. Moved by S'. Pat. Home, 
That there was wanting a recommendation to the Lords of Treafury to pay 
the Bygones to the L. of Juflidary. It was alledged, to be laid afide ; fome 
urged, others might be added. The Chancellour faid, that he had his claim, 
and it was beft to leave all to the Lords of Treafury, for the Queen was 
refolved that all her fervants fhould be payed. So the matter was laid afide. 

The Parliament proceeded to the 5th and 6th Accounts : but by reafon 
of jangling, they proceeded no further. 
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Parliament adjourned till to morrow at 10 a clock. Praiers faid. Came 
out before 6. 

16 — ^Tuesday, Aug. 15. After 12. 

Praiers faid. Rolls called. Minutes read. Proceeded to the 7th Account : 
But L. Grant, S'. Th. Burnet and others propofed. To proceed to confider 
thofe who had publick money in their hands, or who had mifapplied it ; and 
a long debate was theron ; at laft returned to the 7th Account, and went 
throw it with the obfervations, and the 8th Account and the obfervations, im- 
til) S'. Wm. Menzies who being prefent was called, and a long Information 
and petition of his was read, and he was heard fpeak for himfelf Why his 
Tact did not ftand by reafon of a claufe in it That in cafe of famine, plague, 
or war fhould occurr and endure for 8 months the Tack fhould fall, and 
he fubfumed. There was a famine, which he made appear by the penury and 
high price of corns, — the death of many people (this was in Anno 1699) for 
want, — the importation of 36000 bols into the kingdom upon a premium of 
20s on the boll, — ^the keeping of fafts for the famine, &c. It was alledged. 
There was as great a dearth the time of the taking the Tack, — that it was 
not univerfal, — others had offered to take the Tack, — ^that he had fet Tacks, 
&c. It was faid for him. That there was an Act of Exchecker turning the 
S!^ year into a Collection ; which was read, but it does not exprelsly fay fo. 
After long reafoning the vote was ftated. If the Tack was ftanding till it 
was fet to others or Not : carried, It was, by about 18 votes. 

It being late, the Parliament adjourned till to morrow at 10 a clock 
Came out about 7* 

17. — Wednesday, Aug. 16. .12. 
Praiers faid. Rolls called. Minutes read. Proceed on the Fund of 
Hearth Money, whereof Mr. James Melvil of Caffingray was Collector with 
power to appoint fub-collecters and the E. of Leven his cautioner, and both 
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liable for their own and fub-collectors intromiffions. What was done therein 
will appear from the Minutes. 

Before they came to this, there was a vote in S'. Wm. Menzies cafe, — Su- 
percede further execution againft him upon his pasrment of 5 or 9000 pounds 
Sterling ; and it carried 5000 pounds Sterling and power to inquire into his 
intromiffions. 

A Refolve given in by Salton, That all who have miiapplied, or fhall 
mifapply funds appropriate, be liable. Another to the fame purpofe given 
in l^ the D. of Athol. In end, a Draught of an Act given in to the fame 
purpofe ; but argued againft, as bearing a retrolpect, and precluding parties 
concerned of their defences. The Act to ly on the table, and ordered to be 
printed. 

The Parliament adjourned till Friday at 10. Came out at 7. 

9 

18. — Friday, Aug. 18. 11. 
Praiers faid be Mr. Meldrum. Rolls called. Minutes read. Proceeded 
on the Accounts of Pol money 1693. 

The Parliament adjourned till to morrow at 10 a clock. Praiers faid. 

19.— Saturday, Aug. 19. 11- 
Praiers (aid be Mr. Jam. Ramfay. Rolls called. Minutes read. Act 
given in by Salton, For an addition of 11 to the flate of Barons, and that as 
a nobleman is created there be a new addition of one for the barons, read 
and marked A firft reading. Act given in be the D. of Ham., About free 
voting in Parliament, excluding from the Parliament officers in the army, 
free penfioners, collectors and tackfmen of the cuftoms, &c., read, and 
marked A firft reading. Proceeded to Petitions for the E. of Crawfurd for 
his payment of what he ft:ands engadged for clothing to his regiment, read 
and granted. Petition for the Vifcount Teviot, &c. read. Petition for the 
Countels of Seaforth for an Aliment of 500 pounds Sterling per annum du- 
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ing her dependence of her procefs for her jointure of 1000 pounds Sterling 
read. The Juftice Clerk defired the Anfwers might be read, but they were 
afterwards obftructed. Then he offered to confent the Act Ihould pais, if 
(he would bring back her fon ; but retracted. It was long debated, and 
in end put to the vote. Grant the defure of the petition or Not : carried. 
Grant But here there was No procels, nor any body cited or compearing, 
fb that it is thought this Act will be of little effect. Act for the Wool to 
come in firft next Sederunt, then the Accounts. The E. of Rothefs offered 
an Act for plantation of Kirks and valuation of Teinds, as to which it 
was voted. Proceed or Delay : carried. Delay. 

The Parliament adjourned till Tuefday next at 10 a dock. Praiers laid 
before 8. 

20. — Tuesday, Aug. 22. 11. 
Praiers laid be Mr Meldrum. Rolls called. Minutes read. Mofl part 
of the time fpent on the Act for Exportation of Sheep wool after 1. Oct. till 
next Seff. of Parliament ; wherein there were feveral votes, but the Act not 
concluded. Praiers laid after 8. 

21. — Wednesday, Aug 23. 11. 

Praiers faid be Mr. Ramiay. Rolls called. Minutes read. Several Pe- 
titions given in. The Act, about the Wool, in end, after fome debate about 
claufes to be added, was voted and carried. 

Then proceeded in the Accounts to the Artjicle of Tunnage ; and Fer- 
guflie compearing, and there being a great many complaints given in againft 
him by Col. M'Gil and feveral others for extorting 25 per cent from him, 
and 30 for 20 from the feamen, he was ordained to go to prifon till he found 
hsAljudicio Jifiiy before the Commiffion iq)pointed to cognofce of what ihould 
be remitted to them, pafled this day. 

The Parliament adjourned till to morrow [at] 10 a dock. Praiers faid. 



160 OCCURRENCES IN PARLIAMENT 1704. 

8 — 9* A reward of 200 pounds Sterling to the 4 that were the Committee for 
the Accounts ; and 100 pounds to be diflributed by them to the clerk, &c. 

22. — Thursday, Aug. 24. 1 1. 

Praiers faid be Mr. Meldrum. Rolls called. Minutes read. Moved hy 
the D. of Athol, That the Parliament proceed to the Plot after ending the 
Accounts. Moved by Salton, To give a 2"^ reading to the Act for a fuller Re- 
prefentation of the Barons. Moved by D. Ham., To give a 2^ reading to 
the Act for Free Voting in Parliament. Salton, That the Member fpoke 
laft did contradict himfelf, for he had been for the Act in favours of 
the Barons. D. Ham., He craved the Juftice of the Houfe, — ^he had been 
reflected on by the Member fpoke laft, and undefervedly, and he offered to 
go to the bar, if he had faid any thing amils. Salt., — Such reckoning was 
for another place. D. Ham., — He refufed not that neither. The Chancel- 
lour took notice of both their expreilions, and moved. That firft Salton 
ihould crave M. L. Commiilioner and the Houfe pardon, if without any de« 
fign he had faid any thing that gave offence ; which after a long ftruggle he 
was prevailed with to do, if D. Ham. fhould do the like, and which both 
did, and promifed on their word of honour. There ihould be no more of 
what had pafled. 

Proceeded to the Accounts, and came the length of Tonnage and Poundage. 

The Parliament adjourned till to morrow at 10 a clock. Praiers faid. 
Came out about 6. 

28. — Friday, Aug. 26. 11. 
Praiers faid be Mr. Meldruin« Rolls called. Minutes read. Proceeded 
to the Publick Accounts, and went throw them. Remitted moft things to 
the Commiffion. An Act given in by way of Overture, be Mr. Clerk of 
Pennicook. Carried by a vote. To remitt my L. Belhaven's bulinels to the 
Commiffion, to enquire and report. 
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The Parliament adjonmed till to morrow at 10 a dock. Prayers laid be*- 
fore 8. In the beginning of the Sederunt, the Act in favours of the five 
Lords of Jufticiary, Act for Exportation of Wool, and the Act. . ..... 

[A blank in the MS.] 

24. — Saturday, AuGr 26. 12. 

Fraiers laid be Mr. Ramfay. Rolls called. Minutes read. My Ld. Ar- 
nifton, Prefident of the Commiffion, gave account that they met this morn- 
ing, and Mr. Bruce and Smith met, but not Mr. Patrick Oglevie, nor John 
Forbels of Ejiappemie ; who, being prefent in Parliament, was examined 
about Th. Bruce, mufter-mafter-general, his having received reward for 
making falfe mufter-rols to the Lords of Treafury. He laid, He, as agent 
for C. HiFs regiment, did not pay any thing to Th. Bruce, but he payed to 
his brother Alexander Bruce 60 pounds Sterling, and ten ihillings Sterling 
per month for each name of a man of each company, being 13 companyes in 
all, and payed thus for two or three quarters 29 pounds 10 ihilUngs at a time. 
He prevaricate extremely to the conviction of all prefent. This buiinels re- 
mitted to the Commiffion. The Act for 12 fhillings on the tun on each Ihip 
and veflel not belonging to Scots men dwelling in Scotland for 5 years, be- 
ginning from Ifl September next. This had been in yefterday on the falfe 
muflers. Smith laid, all the regiments in the kingdom had falfe mufters 
but the E. of Hindford's. The Act of [blank in the MS.] 

Proceeded to the Plot ; but there being no print[ed] papers fent down, 
and all the copies feitt to the Council beiilg only copies. Moved, There 
might be an Addrels to her Maj[efty], to fend the papers and perfons necef- 
&ry againfl the next Seffion of Parliament. 

Hie Parliament adjourned till Munday next, [at] ID a clock. Praiers laid. 

95. — Munday, Aug. 28. 12. 
Praiers &id be Mr. Meldrum. Rolls called. Minutes read. A Draught 

X 
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of an Addreis to the Queen, offered hy the E. of Marefchall, and another by 
Mr. Fletcher of Salton ; both read, and the former Approven to be gone into, 
and being read §. hy §., there was much reafoning on amendments, parti- 
cularly about the undue midling of the Houfe of Peers being brought in Af. 
ferti vely, which thefe that were againft the Refolve faid they could not go in- 
to. The Regifter moved. It might be infert Narratively ; which was agreed 
to, and the Addrefs put to the vote : carried Approve ; yet the Marquils 
of Annandale, D. of Argyle, E. of Buchan, Stair, Leven, Melvil, &c., and 
Prefident of the Seffion, voted No, and many of the D. of Queenfberry's 
party were filent. 

The Commiflioner had a fpeech to the Parliament, which I did not hear 
and caufed adjourn the Parliament till 7 October next. Prayers laid. 



THIRD SESSION. 



1706. 



1. — ^Thursday, June 28. 

The Parliament met about 1. Duke of Argyle Lord High Commiffioner. 

Praiers faid be Mr. Blair. Her Majefties Commiffion to the D. of Argyle, 
to reprefent her Royal perfon, read. The Chancellor's commiffion, the Re- 
gifter's, the two Secretaries, Treafurer-Deput's, JufUce Clerk's commiffions 
read. Salton oppofed Jervifwood's being a member as Commiffioner for 
Clydfdale, having accepted and officiat as Treafurer-Depute. Anfwered, 
tho* that be true, yet, his commiffion never having been read and recorded 
in Parliament, and there being now another in that office, he Ihould not be 
rejected. None did fecond his motion, fo it was let fall. 

The Rolls called. The Earls of Errol and Weems admitted new members. 
Tillibodie, for Clackmannan, being a controverted Commiffioner laft Seffion, 
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and his competitor being dead, they having been equal in votes, was by vote 
of the Houle admitted, tfao' fome were for a delay. 

The Parliament adjourned till Tuefday next at 10 a dock. Prayers laid 

[2. — ^TuESDAY, July 8. 

Prayers faid. Rolls called. Palgown allowed to vote till Laird Mur- 
doch and the ihire make their objections. L. Preftonhall for Chanory of 
Rofi, and [James Black for Dyfart] admitted. 

The Minutes read. The Queen's Letter read, bearing in the firft place a 
Nomination of the Proteftant Succeflbr ; then an Act for a Treaty with 
England ; thirdly, a Supply ; 4^ The nomination of the D. of Argyle for 
her Commiffioner ; 5^ Inftructions for good laws. .Then the Commiffioner 
had a fhort Ipeech ; and the Chancellour a Ipeech : Moved and agreed to 
be printed. 

The Parliament adjourned till Friday next at 10 a dock. Prayers laid. 

S. — Friday, July 6. 

Fraiers laid. Rolls called. Minutes read. A Propoial given in by the 
Marquils of Annandale, that the Parliament goe into the confideration of 
fuch Limitations and Conditions of Government, as fhall be judged proper 
for the next Succeflbr in the Proteftant line. 

Given in by the E. of Marihall.— Refolved, That the Houfe, before all 
other affairs, will make fuch a Regulation of the Trade and Co3me of the 
Kingdom, as may be moft for the advantage of the nation. 

Given in by the E. of Mar. — Refolved, That the Houfe will proceed, pre- 
ferable to all other buiinels, to take into their confideration the Nation's 
drcumftances as to England, and how to enter into a Treaty with them. 

It was noticed, the laft two came in with an exclufive Refolve. Some 
thought it ihould be by way of Propoial ; fome were for Committing. D. 
Ham. laid. He would then be for a C!ommittee of the whole Houfe ; for 
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he thought they were matters of luch importance as all fhould underftand» 
and he knew not if he would be upon a Committee. After many hours* de* 
bate they came to vote, 1. Whether the Parliament fliould firft take to con- 
fideration the Trade and Money, or the Regulations of the Succeflbr : car- 
ried. The Trade and Money, by a vaft plurality. 2. Whether by way of 
Exdufive Refolve, or by way of Propofal : carried, by about 36, By way of 
Propofal. 

The Parliament adjourned till Tuefday next [at] 10 a clock. Prayers Dud. 

4. — Tuesday, July 10. 

Praiers laid. Rolls called. Minutes read. The controverted Election 
of the (hire of Wigton, between [Palgowen] and Comlodden, alias Laird 
Murdoch, called, and fome general objections repelled, particularly, that 
there was 1 1 parifh churches where advertifement was not given, in re- 
fjpect, all the freeholders thereof were prefent They came to make objec- 
tions againft other's commiffions, and both agreed to take 20 dayes to ve- 
rify thefe, and diligences were granted. 

A Propolal for remeid of the Coin given in by Jervifwood, in four arti- 
cles, taken out of Mr. Law's book. 2. An Act for prohibiting Importation 
of manufacture, of flax, hemp, or cotton. 8. An Act for a duty of 4 pounds 
per boll on Iriih victual. 

The Parliament adjourned till Thurfday next at 10 a dock ; and thele 
propolals ordered to be printed* Praiers laid. 



5. — Thursday, July 12. 
* Praiers faid. Rolls called. Minutes read. Reafoned on the Overtures 
given in ; and the Act for prohibittog Importation of Linnen, &c., and of 
Engliih and Irifh butter and cheefe, marked A firft reading. 

Parliament adjourned till the m<HTOw at 10 a dock. The Act fin* ad- 
journing the Seffion read, and prefled to be maiked A firft reading by the 
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Chanoeliour, Annandale, and Marchmont, and put to the vote : carried Not. 
Prayers laid. 

6. — ^Friday, July 18. 

Praiers laid. Rolls called. Minutes read. Some moved To go to the 
ocmfideration of the Coin ; others, To the Trade ; which was aggreed to, and 
firft confidered the Act prohibiting Importation of Linnen, &c., to which 
was added laces and points, and voting delayed. Tlien proceeded to the 
Act about butter and cheefe, and after amendments, it was voted and ap- 
proven. 

The Parliament adjourned till Tuefday next at 10 a dock. 

7. — Tuesday, July 17. 

Praiers laid. Rolls called. Minutes read. A new member admitted for 
the town of Air, in place of Mr. [Alexander] Cunninghame deceafed, for 
the Election of whom the E. of Eglinton went to the place. 

D. of Ham., after an introduction, propofed the Parliament may enter 
into the laft years' Refolve, which was done this lame day 12 months. It 
was much debated, to be contrary to the method agreed to, feeing laft Sede- 
runt they were upon Trade not yet concluded ; but, afi;er a long reafoning 
about this, and about the ftate of the vote, it was put to the vote. Approve 
of the Reiblve or Not : carried Approve, by about 45 votes. 

Parliament adjourned till Friday next at 10 a dock. Prayers laid. 

My h* Beihaven was for the Refolve ; Marquils of Montrofe, Twedal, 
and reft of that party was againft it. 

8. — ^FaiDAY, July 19. [20.] 
Praiers laid. Rolls called. Minutes read. Marquils of Twedal gave in 
a Draught of a Letter, in anfwer to the Queen's Letter, honouring it, and 
full of refpect to her concern for our religion, and intereft of the nation, and 



/ 

4 



t 



I 



166 OCCURRENCES IN PARLIAMENT 1706. 

[of] refpect to the D. of Argyle, her Majefty's commiffioner. The D. of H., 
Grant, &c. fpoke againft the method of bringing it in. The E. of March- 
mont fpoke to the Duty of anfwering the Queen's Letter, &e. ; but it was 
thought fit to let it lye on the table. 

Draught of an Act for a Treaty with England, given in by the E. of 
Mar. ; another to the fame purpofe by the Marquils of Lothian. Draught 
of an Act for Regulation of Elections of Officers of State, Privy Counfellors, 
and Members of Excheker, by the Parliament, in cafe of a Succeflbr not of 
the Queen's body, but to continue in office for 6 years only, given in by the 
E. of Rothes. One for encouragement of White Fifhing, Herring, and 
Salmond, by the Proveft of Edinburgh. Another for Herrings, with a 
drawback, by Sir Th. Burnet. One forbidding the Importation of Forraign 
Spirits, by [blank in the MS.] 

Then came to confider Dr. Chamberlain's propofal for the Coin ; and long 
difcourfes were by the E. of Marchmont for it, the D. of Ham., who was 
very pleafant againft it, E. of Stair, who feemed to be for the midle way : 
All agreed it was a matter worthy of deep confideration, and appointed the 
lecond Sederunt next week for it. 

The Parliament adjourned till Tuefday next at 10 a clock. Prayers faid. 

9. — ^Tuesday, July 24. 

Praiers laid. Rolls called. The D. of Queenfberry's commiffion to be 
Ld. Privy Seal, read, and he qualified. 

Minutes read. Proceeded to the reading the Act for Herring Fifhing, 
and fifhing of White Fifh, given in by the Provefl of Edinburgh ; and 
marked A firft reading. I came out before the Parliament rofe. 

10, — Fbiday, July 26. 
I fhall henceforth be more fuccinct in the forms which may be gathered 
from the Minutes. 
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This day was difinifled the competition for the Commiffioner of Wigton, 
between Palgown and Comlodden, or Laird Murdo ; where the Parliament 
found, that notwithftanding the Meeting of the Freeholders be contained in 
the Minutes, and the objections marked and figned hy Cardonnes and the 
Clerk, yet, that the Act of Parliament [16]81 requiring inftruments, they 
found this was not an inftrument, albeit it was alledged. That an inftrument 
being but documentum ret ge/he, the Minutes produced were fuch, in refpect 
that it was alledged the 500 merks of fine could not be recovered upon thofe 
Minutes. It was on the other fide alledged. If formal inftruments were ne- 
ceflary, there behoved alwayes a notar and two witnefles to be in readinefs, 
albeit the doors behoved to be clofe, and all but freeholders removed. 

Some Overtures given in about a Council of Trade, &c. 

The Parliament to meet to morrow. 

11.— Tuesday, July 81. 
This day the Marquils of Lothian gave in an Overture for an Act of 
Treaty with England. L. of Salton had a long harangue againft a Treaty, 
till the injurious Act of the Engliih Parliament were taken out of the 
way ; and fpoke of the King of Pruffia to be named. He gave in a Re- 
folve ; and the Duke gave in another as an addition. To proceed firft to 
Trade, Limitations, and Regulations. So the queftion was ftated. Limita- 
tions or Treaty : carryed Limitations by 4 votes. The Throne was all for 
a Treaty. 

12 — ^Thursday, Aug. 2. 
Moved this day by the Chancellour, To proceed to Trade ; others, To pro- 
ceed to Limitations ; much time fpent, all to which of the two to proceed, 
fo that I came out. I am told the debate ended in a vote. Whether agree 
firft to go on Trade, then on Limitations ; or Refolve to do fo in the terms 
of a motion by Mr. Dowgal Stewart, and given in writing by My Ld. Bel- 
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haven : carried Agree ; and it is agreed The firft four Sederunts to be upon 
Trade, the next four on Limitations. 
I . I The Parliament [to] meet to morrow. 



18. — ^Fbiday, Auo. 8. 14.— Tuesday, Aug. 7. 
The Parliament has been on the Act for encouraging Herring Fifhing, 
&c., and not yet finifhed it. 

15. — ^Wednesday, Aug. 8. 

This day the Act for encouraging Fiihing finifhed and voted. And the 
Act for a Counfel of Trade, read, and marked A firft reading. A petition 
be Mr. Geo. Campbel read, craving an Act in his favours, concerning making 
Salt better, and in greater quantity, with the fame expenfes as now it is 
made ; — ^To be coniidered firft next Sederunt. Prefented and advanced by 
my L. Balmerrino. 

The Parliament to meet to morrow. 

16. — ^Thursday, Aug. 9. 
Proceeded to the Act for a Council of Trade ; and finifhed it all to the 
nomination of the Councillours, after granting Mr. Campbel's petition. 



17. — Friday, Aug. 10. 
J The queftion was. Whether the Queen fhould have the Nomination of the 

Councillors of Trade, or the Parliament ; and it being long debated that it 
was the Queen's prerogative : carried by vote. That the Parliament fhould 
have the Nomination. And it being moved. That fome might be fet to be em- 
ploied that were not Members of Parliament, particularly Sir Ro^ Black- 
wood ; the Parliament generally inclined that the Election fhould go by 
the three Eftates feparately, as Committees go, and not by the whole Houfe, 
• as was the defign of the faid motion under a cover> as the Regifter expref& 
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ed it, and which Salton challenged, and aiked What was the meaning of that 
expreffion. He was told, worfe expreffions were ufed, as Chicane, which he 
had ufed, of a pleading of Sir Dav. Dahymple's yefterday. 

The Parliament adjourned till TuefHay, when Members were defired to 
have their lifts in readinefi for the laid Council. 

18. — Tuesday, Aug. 14. 

The Parliament being met, the E. of Marchmont moved, The Eflates, 
when they feparate, may chufe their 7 councellors each for the Council of 
Trade, by billots. This was feconded by the D. of Hamilton, prefled by 
Salton and the Ld. Belhaven, and tenacioufly pled for by Sir Patrick Home. 
It was objected, that way was exprelsly prohibite by A. of P. 1668, and 
branded as pernicious and dangerous ; yet, ftill it was infifted in. It was 
alledged, that voting was prohibite, not voicing, and this was voicing. Sal- 
t[on laid,] Very far from voidng, which is to do a thing audibly and avow- 
edly, and voicing and voting are the fame thing. At length the D. of AthoU, 
E. of Marfhall, &c., moved To let the debate fall, as exprefsly contrary to 
law. Then the Noblemen went to the Inner Houfe, the Burrowes to the 
Commiflar's Court, and Barons fate ftill. The Commiffioner went up to 
the Treafury room. 

Returned of Nchlemen. — Marquifs of Lothian, E. of Mar, E. of Buchan, 
E. of Hyndford, E. of Stair.— Ifarow.— Sir Ro*. Dickfon, Camwath, Sir 
John Swinton, Jervifwood, Kilmaronnok, More of Stoniwood, Sir Thomas 
Burnet — Burraws^Six Pat. Johnfton, H. Montgomerie, Sir Ja. Smollot. 

19. — Wednesday, Aug. 15. 

La. of Salton gave in 1 2 Articles of Limitations. E. of Kothes moved. 

The Act formerly given in by him might be read. D. Ham. and D. of 

Athol moved, The Act for a Triennial Parliament might be read. The 

wh<de day was fpent on what thcfy fhould begin, and a difUnction was made 

Y 
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of Regulations of the prefent Conftitution, and Limitations on the Succei- 
for. It was moved by Salton, That the Articles given in by him might be 
by way of Claim of Right, not needing the Queen's confent ; but this did 
not take. At laft, after 7f voted. That next day the Parliament would firft 
take to confideration the E. of Rothes' Act Then the L. Belhaven's about 
the Triennial Parliament. 

20. — ^Thursday, Aug. 16. 
Refers to the Minutes. 

21. — ^Tuesday, Aug. 21. 22. — ^Wednesday, Aug. 22. 
I being unweU, kept the Houfe ; refers to the Minutes. 

28. — Fkiday, Aug. 24. 
The day almoft all fpent on what they Ihould proceed to. The buiinefs 
of the Plot moved To come in 3d Sederunt next week. 

24. — Saturday, Aug. 25. 
Was upon the Act for the Treaty ; and Salt[on], Belhaven, and in end, 
the Dukes of Ham. and Athol fpoke againft Treating till the Injurious 
Act of Parliament in England were refcinded. Mr. Dowgal Stewart, It 
might be a daufe in the Act not to enter on the Treaty till that Act were 
refcinded, or a claufe of the Inftroctions. The E. of Stairs had an excellent 
and learned difcourfe, taking olBT all the objections propofed. E. of Cromar- 
ty fpoke for the Treaty ; but nothing determined, but to proceed to it firft 
next day. 

25.— Tuesday, Aug. 28. 
Salton gave in an Addrefi to be fent by the Parliament to the Queen, in- 
ftead of the Act of Treaty. It was read before I came in, ib I know not 
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what is in it. The debate run long, whether an Addrels or Act for a 
Treaty, which yet was not to exclude an Addrels ; after long and fome hot 
debates, at length agreed. That the Act given in by the E. of March, ihould 
receive A firft reading, but not to be palled at next diet, when it ihall be 
proceeded upon. A daufe given in by the D. of Athol, That the Commif* 
iioners fhall not meet, untiU the Englifh Act of Parliament, formerly men- 
tioned, were refidnded ; which claufe is to be confidered with the Act. 

26. — ^Wednesday, Aug. 29. 27. — Thuksday, Aug. 80. 
The Parliament was on private bufinefs. 

28. — ^Friday, Aug. 31. 
Was on the Act for the Treaty, and came to near a dole of it. 

29. — Saturday, Sept. 1. 
Salton moved, The claufe about the Church be left out ; but let fall. The 
D. of Athol moved. His claule might be added ; and being put to a vote, car- 
ried Not in that Act be 12 votes. Then the queftion moved. How the Com- 
miflioners fhould be name[d]. D. Ham. moved, It might be by the Queen. 
Salton oppoied that moft bitterly. Put to the vote, and carried by about 
40, It fhould be by the Queen. So the whole Act was voted and Approven. 

80. — Tuesday, SEPt. 4. 
Refers to the Minutes. 

81. — ^Wednesday, Sept. 5. 
Was not in the Houle. 



t. . . * 



82.— Thursday, Sept. 6. S8.--^FBmji!^, Bept. 7. 
Refers to the Minutes. 
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84. — Satueday, Sept. 8. 
The Act for the Supply 6 months, two at Mart, S at Candl., and S at 
Lam. next ; and 1 month at Mart 1706, for 400 pounds Sterling to Mr. 
Hodge, 400 pounds Sterling to Mr. Ja. Anderfon, and 400 pounds Sterling 
f I to W^. Bayne, in part payment of what was due to his deceaft brother 

(l James, for his work at the Abbey, and the reft for rigging out the Royal 

*|; William, and keeping her out 8 months for a convoy, &c. Retention of 1 

of 12 of annual rents, from Mart 1705, to Mart. 1706. The whole Act 



'^ voted and carried. 

35. 86. 37. 38. 39. 40.— [Sept. 11, &c] 
For which refers to the Minutes. The 40 was on Friday, Sept SI, 1705, 
fl when the Parliament was adjourned till Dec. 20. next. 



FOURTH SESSION. 



After many Adjournments, and the Meeting and Concluding of the 
Articles of Union between our Scots C!ommiifioners and the Eng- 
lifh C!ommiffioners, the D. of Queenfberry being nominated C!om- 
miflioner to this Seffion of Parliament, the Parliament met on 
Thuriaay, Oct. 3, 1706. 

1. — Thursday, Oct. 3, 1706. 
Prayers faid. The D. of Queenfberry's commiffion read. Rolls called. 
Sir Al. Bruce of Broomhall defired to be called, as E. of Kincairden, being 
heir male, and produced Eancairden's patent to heirs male. A Petition be 
Lady Mary Bruce, fifter to the late Earle, reprefenting her brother had 
granted a difpofition to her of the efUte and refignation of the title of ho« 
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nour, fiuliDg heirs of his own body, in her favours, which Ihe had given to 
Broomhall, that refignation might be made by him as procurator ; and he 
granted receipt of it, and obliged himfelf to redeliver it upon demand, which 
is produced. Sir Alex', prefled to proceed inftantly. The vote was put. 
Proceed or Hear upon the petition next Sederunt : carried by a great many 
to Hear. The Advocate was for Sir Alex^ in his debate and vote. 

The Commiffioner delivered the Queen's Letter, which was read. 

The Commiffioner had a fpeecfa, as alfo the Chancellor. All which are 
ordered to be printed. 

The Articles of the Union in number 25, read, of S6 pages in folio : Or- 
dered to be printed. 

The Minutes of the Commiffioners craved to be produced and read ; and 
not being ready, craved and ordered to be printed. 

The Parliament adjourned till Thurlday next, at 10 a clock. Prayers 
fidd by Mr. David Blair. 

2. — ^Thtbsdat, Oct. 10. 

Told that the Orders of the Houfe were called. The caufe between Broom- 
hall and Lady Mary Bruce was called ; debate advized, and the vote put, 
Admit or Not : carried by 18 votes Admit. 

The Parliament adjourned till Saturday next. Concluded with prayer. 

S. — Saturday, Oct. 12. 

The printed Minutes of the Commiffioners of Treaty publifhed and dil- 
perfed amongft the Members, &c 

The L. Oliphant admitted. 

Moved the Houfe might proceed to the confideration of the Articles of 
Treaty. Pardovan moved There might be a Faft within the city. This 
occafioned a long jangle, being feconded by M. L. Belhaven, D. of Hamil- 
ton, Salton. Kilmaronnock, &c. ; oppofed by the E. of Marchmont, Stairs, 
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Sutherland, Ld. Juftice Clerk, Jervifwood. The Marquifs of Annandale 
propofed a Delay, till it was known what the Commiffion of the Aff. did, 
who had it under their confideration. Agreed, The Articles Ihould be read, 
and they were read. Members were allowed to propofe queftions upon 
them, but none did. Then agreed. The Parliament ihould enter on the con- 
lideration of them next meeting. Before this. Sir Th. Burnet moved. They 
ihould firft confult their confUtuents. Then agreed, The Faft ihould be de- 
layed, till it were known what the CommiiHon of the G. Aflembly did. 
Alfo Refolved, That the Treaty 1604, and Minutes thereof, be laid before 
the Houfe, or any Members that defires to fee them. 

4. — Tuesday, Oct. 15. 

After reading the Minutes, it was long debated. If it was right minuted 
that the Parliament would go into the coniideration thereof next Sederunt, 
and D. Ham. D. Athole, L. Belhaven, Salton, L. Balmerino alledged. It was 
not acquiefced to ; others faid, they heard it was fo agreed to, and in end 
the Parliament acquiefced in the Minutes. Then propofed by M. L. Belh. 
That a week hence they ihould go in to the coniideration, then a week 6n 
debating, and lailly, to make fome conditions. M. Annand. was for a de- 
lay. Montrofe, Rothes, Roxburgh, &c. were for proceeding. D. Ham. 
moved. They might proceed without a vote. The L. Belh. craved a vote ; 
and carried, as the Clerks marked, by 66 votes. Proceed to the Firit Articles ; 
and the Minutes relating thereto, and the Commiffion to the Scots Conunif- 
iioners were read. 

The Parliament adjourned till Thurfday next 

5. — Thursday, Oct. 17. 
Proceeded in reading the 2—8 Articles and Minutes relating thereto, 
and clearing the meaning thereof. The Addreis of the Commiffion of the 
Gen. Aflembly read, and appointed to be printed. 
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Adjourned till Saturday next. 

6. — Satueday, Oct. 19. 
The Parliament proceeded to read Articles 9 — ^15 ; but on this there was 
a debate, if they fhould nominat Calculators ; and the debate adjourned till 
next Sederunt, and the Parliament adjourned tiU Tuefilay next. 

7. — Tuesday, Oct. 22. 

The Parliament aggreed. That next Sederunt there be 8 of every State 
chofen by the Eftates for examining the Calcul. of the Revenues and Pro- 
portions in the end of the Minutes. 

Then proceed[ed] throw Article 15, where there was much realbning. 
And the D. of Athol gave in a kind of Refolve, That before, the Parliament 
agreed to the Union, the Parliament of England fhould refound the lodes 
of the Africa Company betwixt and February next ; and nothing done 
in this, but left to the freedom of any two Members to bring it in in due 
feafbn. 

Proceeded to Article 18. where it was inftanced by Stoniewood, That in 
England there ia 15 fhillings paid of cuftom on the Bufhel of linfeed, and 
in Scotland 5 groats on the Hogfhead, fo that, if we be liable to the Englifli 
duty, it would deftroy our linnen trade. 

The Parliament adjourned untill to morrow. 

8. — ^Wednesday, Oct. 23. 

The Parliament gave warrant for citing the L. Boyle and his fon's credi- 
tors to hear them get a protection. 

Then the Eftates feparated, and brought in each 8 for a Committee. 
By the NobUitf/.— The Mar. of Montrofe, Prefident of the Council, The 
D. of Argyle, The Mar. of Twedal.— ^oron^.— S . Al. Campbel of Cel- 
nock, Geo. Baillie of Jervifwood, Jo. Haddon of Glenealis.— •J?iirrotr«. — 
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Alex. Inglis for Ed'., C. Jo, Arlkin for Stirline, H. Mongomorie of Bulbie 
for Glafgow. 

Then the Parliament proceeded on Article 18, and it was craved. The 
Act of the Parliament of England concerning Cuftoms and Excife might be 
printed. Others moved, The Englifli book of rates might be printed ; fo 
the queflion was moved. Print or Not. Others were for Remitting to a 
Committee for giving fatiffaction and clearing any Member ; and after a long 
debate and candles lighted, moved the debate fhould be Adjourned ; which 
was agreed to, and the Parliament adjourned till Friday. 

9. — Feiday, Oct. 25. 
The Chancellor told the Parliament, He was ordered by the Privy Coun- 
cil to reprefent to them. That fince their laft meeting there happened a mob 
in the town ; and even before the Parliament's rifing in the Parliament Cloie 
they attacked the E. of ErroPs Guards, and offered to burft up the door ; 
That they went down the ftreets crjdng, and infulted the Members of the 
Houfe and particularly had come to S'. Patrick Johnfton's Houfe with fore- 
hammers, &c. ; That the Council finding the tumult increafed to the num- 
ber of 1000, and that the Town was not able to compefce it, the Council 
thought fit to fend in fome of the regular forces for the fafetie of the town 
and Members of Parliament. Salton moved. That fuch of the rable as were 
apprehended, might be tryed by Errol's court, to whom it belonged, but he 
faid he thought the forces being kept in town, was an incroachment upon 
the privilege of Parliament. To this purpoie fpoke D. Ham. D. Athol, My 
L. Belhaven, L. Balmerinoch, E. Kincairdin, &c. Others faid Not, for they 
were for the preferving the Parliament from the infults of the mob. The 
Advocat brought in a motion. To thank the Council for what they had done, 
and to recommend to them to ufe means for keeping the peace. D. H. &c. 
were for dividing the motion ; fo it came in end to be voted. Separately or 
Jointly : carried Jointly be about 56 votes. Then the vote was. Approve the 
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motion: carried Approve. But the E.of Errol, in his own name, and all fhould 
Adhere, gave in a Proteftation, That the motion was againft his privilege, &c. 

10. — MuND A Y, Oct. 28. 

After reading the Minutes, and expunging fome who neither were pre- 
lent nor Adhered to the Proteftation ; and refufing the Ld. Duffus, who came 
but to Scotland the other night, the laid Lord was admitted ; and a Patent 
to L. Archibald Campbel to be E. of Ida read, and he admitted. 

Moved by the D. of Athol, That on Thurfday next the Faft-day fermon 
fliould be in the Parliament Houfe, and Mr. Geo. Meldrum and Mr Geo. 
Hamilton appointed to preach ; which being reafoned upon, and Salton ha« 
ving alledged. That if he would tell what he knew, thofe of the Commiffion 
who were for that manner of the Faft, would be aihamed to hold up their 
faces; he being challenged by feveral Honourable Members of Par^. who were 
alio Members of the Commiffion, the bufinels with fome ftrugle was let fall. 

Then read over the 18. Article, and rough reafoning upon it, as contrary 
to the Claim of Right, between the Marq. of Annandal and the E. of Stairs. 
And read Articles 19$ 20, 21, with the Minutes ; to be further confidered 
next Meeting, and the Parliament adjourned till to morrow. 

11. — ^Tuesday, Oct. 29. 
The Parliament proceeded and read to Article 23. inclufive, but betwixt, 
Salton laid, The Commiffioners on the Treaty had betrayed their truft ; 
whereupon he being challenged, he laid He could not get fofter words. So 
it was moved. He fhould go [to] the bar. Some plead the Claim of Right 
for him ; others laid other things ; at length he laid. If he had offended any 
perfon by what he faid, he was forry for it. So that bufinels was let fall. 

12. — ^Wednesday, Oct. 80. 
The Parliament reconfidered the Articles read yefterday about Prece* 

z 
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dency, &c. ; and read out the reft, where was moved by the D. of Hamiltony 
The Sacramental Teft, which made an inequality, whereby Scotfinen are 
barred from imployments in England, but Engliihmen are not barred from 

imployments in Scotland This, as momentous, referred to further 

confideration. 

An Act, prefented by the £• of Gla%ow, for adjourning the Seflion, read, 
and marked A firft reading. Adjourned after S till Friday next. 

13. — FEiDAr, Nov. 1. 
After a propofition made by My L. Marchmont, To proceed to the confi* 
deration of the Firft Article of the Treaty of Union, and reafoning for a re- 
eels to confider of it, and to advife with conftituents ; M. L. Collinton gave 
in an Addrefi, by 6 heretors of Mid-Lothian, Bothwel of Glencrofs, Deans 
of Woodhoufelie, Drummond of Hathomdean, Sir John Ramfay of Whitehilly 
Rols of Cockpen,[John] Lauder younger of Fountainhall, and a great many 
fermorers and tennants, &c., fhowing, That there being a Treaty of Union 
before the Parliament, they intreat and confidently expect the Parliament 
will not go in to it, contrary to the honour and independency of this king- 
dom ; obliging themfelves with their lives and fortunes to defend the inte- 
refts and privileges of this kingdom, the Claim of Right, and Church efta- 
blifhed by Law. Another from about 24 heretors in Weft-Lothian ; 3 from 
Perthfliire, wherein is no mention of the Church. Refolved, That next Se- 
derunt the Parliament will proceed to confider Whether to enter upon the 
1ft, or any other Article. 
Adjourned till to morrow. The Seffion adjourned till 1. December. 

14. — Satueday, Nov. 2. 
Proceeded to confider What Article fhould firft be under confideration. 
The Regifter gave in a motion, That the Parliament will proceed firft to 
confider Article Firft ; but fo as, unlefs all the other Articles be adjufted, it 
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ihall bie of none effect. And after the 1ft Article the[y] will proceed to 
fetle the Church as it is now fettled by law, in doctrine, difcipline, worfhip, 
imd govemment. Pardovan gave in a vote. That the Parliament will firft 
fetle the Church, before confidering any of the Articles. So the queftion was 
Firft or Second : carried Firft by about 36 votes. Then proceeded to conlider 
the Firft, as to which Pitmedden read a long fpeech. My L. Belbaven had 
a long difcourfe, and Salton, and the Marquifi of Annandale, M. L. March- 
mont, &c., and long debate till near 8 ; fo that of confent the matter was 
delayed till next Sederunt, and none to fpeak except as to new matter. 
The Parliament adjourned till Munday at 10 a clock. 

15. — ^Monday, Nov. 4. 

After much reafoning and debate about the Firft Article, the D. of Athole 
gave in a Proteftation againft voting and Approving it, in his own name, 
and of thofe who fhould adhere. The Parliament voted the Firft Article, 
and Approved thereof be 82 votes at leaft. The D. of Hamilton declared 
he had a Proteftation to give in on the peculiar concern of his family, but 
that he would not now trouble the Parliament with [it,] if he might be al- 
lowed to offer it at another time, which was granted. The Overture for 
an Act for Security of the Church, in cafe of an Union, given in by the Juft. 
Clerk, was read, and ordered to be printed. 

The Parliament adjourned until Wednefday. 

I6,r— WEDNESDAr, Nov. 6. 
After reading the Minutes, much time was fpent about the D. of Athole's 
Proteftation ; and all who were given in in a lift to Adhere were called to 
know if they Adhered, and they who Adhered are to have their names in- 
lert in the Minutes ; alfo all who approved not the Act were called, and all 
who did approve it were called, to know what their votes were, and all 
their names to be inlert in the Minutes,— an extraordinary method. 
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Then Addrefles were read from the Royal Burrows ; but it was obrerved 
that the Proveft of Edinburgh only, as prefes of the Meeting, figned it, 
whereas it was ufuall in Addrefles for all to fign. Item, That tho' the plu* 
rality carried the Addrefs, yet, that they were by far the moft inconfider^ 
able in the Tax-roll ; the other were above 60 pounds, and they only 15 
pounds. Then the Addrefs from the fhire of Renfrew, Falkland, Fife, town 
of Hamilton, were read. Then the Act for Security of the Church read 
and marked A 1ft reading. Act prefented by the E. of Glafgow, for a Cels, 
read and marked A 1ft reading ; and he gave in a ftate of the funds former* 
ly laid on, and how emploied. 

The Parliament adjourned till Friday next. 

17. — Friday, Nov. 8. 

After reading the Minutes, an additional Addrels was given in by the 
Commiflion of the Gen. Aflembly, and read, relating to 6 particulars. 1. 
The Sacramental Teft. 2. The Coronation Oath. 3. Commiffion for Plant- 
ation of Kirks, and a Court for redreffing of Grievances, &c. 4. To free 
the Subjects of this Kingdom of all Oaths and Tefts, contrary to our prin- 
ciples. 5. To clear the Oath of Abjuration, which relates to feveral Acts 
of Parliament 6. That joining in a Britifh Parliament, where are S6 
biftiops, be not interpret a receding from their principles and covenants 
againft churchmen's having civil places and power. Some other Addrefles 
were read, and ten given in from feveral parifhes, by Laminton, where there 
was a controverfy with the Regifter, about payment of his dues. Lamin- 
ton having offered half-a-guinea for each, and the Regifter demanding a 
guinea ; left undecided. The reft left unread till next Sederunt of Parlia- 
ment, when half an hour is to be employed in reading Addrefles. 

Then read over the Act for Security of the Church, and when they, pro^ 
ceeding to it by § §., moved. That the Addrefs from the Church read this 
day fhould be ordered to be printed ; Anfwer, a Petition was never ordered 
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to be printed ; but the Church has a printer, and they, if they think fit, may 
order it to be printed. Then moved. They could not proceed till Members 
underftood what was in that Addrefs. The D. of Athole moved, They 
fhould lay afide that Act, and proceed to the Act for the Supply, which was 
agreed to ; and it was read. There was a vote If the Annual Rents ihould 
be 5 or 5^ per cent ; carried 5^ during the Supply ; and it was agreed and 
voted There fhould be 1 month payed at Mart, next, 1 month ^ at Candl. 1^ 
month at Whitf. 1^ month at Lam. 1^ at Mart 1707f 1 month at Candl. 1708. 
The Parliament adjourned till to morrow. 

18. — Satueday, Nov. 9. 
Some further difcourfe about the Regifter's dues. Proceeded to the Act 
for Security of the Church. Moved, That fome other laws, as the Act 
anent Patronages be mentioned ; others oppofed it, and it was put to the 
vote. Add or Approve : carried Approve, for which D. Argyle and Athole, 
Sutherland, Hadington, Leven, Marchraont, Juftice Clerk, Prefident, Jer-« 
vifwood, &c., was for Approving. Then came to the claufe about Mafters 
of Colleges and Univerfities, when Sir P. Home moved a claufe to be added 
for continuation of the being of Univerfities and Colleges. D. of Athol 
moved a delay, till it might be confidered how that claufe fhould be con* 
ceived ; feconded by D. Hamilton, Marfhal, &c. upon which a long debate. 
L. Fountainhall moved that the claufe, as amended by Sir David Dalrym- 
ple, viz. That all the Rights and Being of Univerfities, conform to the 
ftand[ing] Laws be continued, be added in this Act, and any other Act be 
brought in for their farther fecurity to be alfo fundamental ; which may 
be brought in in feveral Articles of the Treaty. As Marchm. moved, the 
vote was ftated. Approve of the claufe as Amended, or Not, and the Rolls 
called the length of the Marquifs of Twedale ; then the D, Ham. and Ath« 
intemipted the calling the Rolls, and a long jangle enfiied, which refolved 
in k vote. Approve or Not ; and carried Approve^ 
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The Parliament adjourned till Tuefday. 

19. — Tuesday, Nov. 12. 

After an half hour on Addrefles, the Parliament proceeded to the Act for 
Security of the Church ; and my L. Belhaven gave in a Proteftation in his 
own Name, and all fhould adhere to him, againft palling it, as not fufficient 
for its fecurity. And moved by the D. of Argyle, That the names of fuch 
as voted for or againfl the Act be marked ; and in end, the Act was put to 
the vote ; and it carried by 112 Approves, and 38 Noes. 

The Parliament adjourned till Thurfday next 

20.— Thuesday, Nov. 14. 

After reading fome Addrefles, the L. Regifter gave in a paper thus : 
Moved, That the Parliament proceed to the Second Article, but fo as that 
the approving thereof fhall be of no effect untill all the other Articles of the 
Treaty be adjufted and ratified by an Act of Parliament, and the fame be 
agreed to by the Parliament of England. Salton gave in a Refolve, To pro- 
ceed firft to the 4^. Article. A long debate was, which to proceed to ; and 
moved by the D. of Ham., That their names fhould be printed, how every 
one voted ; and the vote being put : carried to proceed to the Second Ar- 
ticle be 26, or, as I counted, 27 votes. 

The Parliament adjourned till the morrow at 10 a clock. 

21. — Friday, Nov. 15. 
A Reprefentation from the Church of the encreafe of Popery, Immorali- 
ty, and Irregularities, craving fuitable remedies, and particularly fetling the 
Succeflion in the Proteftant line. Several Addrefles read. Then came to con- 
iider the Second Article of the Treaty. D. Ham. had a diicourfe directed to 
M. L. Commiffioner, craving a Recels untill His Grace acquainted the Queen 
with the general averiion of the nation, appearing by the mul|itttde of Ad- 
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drefles prefeuted, and till fhe fignified her mind further. Others moved an 
Addrefs by the Parliament to the Queen. After long. debate and fharp ex- 
preffions between M. L. Stairs, Belhaven, the Marquiis of Annandale, and 
D. Ham., moved To proceed and Approve the 2^. Article. Belhaven moved, 
The vote fhould run. Approve or Addrels, and- It came to that. Approve or 
Not, or Addrels or Not : carried Approve or Not Then the vote was 
craved. Approve or Not be 63. Then moved the vote, Approve or Not 
D. Ham. and others laid. They behoved to be heard fpeak on it ; others op- 
pofed that, and a great clamour was for a long time. Then moved. That a 
previous vote fhould be. Proceed or Delay. Others moved. That firft the 
Englifh Acts related to in the Second Article fhould be read ; which was 
done, and the vote was put. Proceed or Delay : carried Proceed be 89 votes. 
Then voted. Approve or Not : carried Approve be 58 ; the E. of Marihal 
having firll given in Proteftation againft the vote in his own name, and 
thofe fhould Adhere to him ; and feverals cried out Adhere. 

22. — MuNDAY, Nov. 18. 
After the Minutes, and fome other Addr^fes read, came to the Third Ar- 
ticle, and fome reafoning why they fhould proceed firft to Article 4. ; and be- 
ing voted, carried be 25 votes to proceed to the 25"^. Article. Then reafoned 
upon it. M. L. Fountainhall moved, upon fuppofition of approving of the 
fame. What fecurity there would be for obfervance and performance. After 
many others fpoke, D. Ham. gave in a Refolve, That the Keprefentatives from 
North Britain fhould have a negative in matters eflential and fundamental 
in the Union, and upon incroachment, the Union be ijifo facto diflblved. It 
was anfwered by M. L. Stairs, That the proper time of fpeaking to the war- 
randice, was, when they had gone throw all the Articles. So the Refolve 
was left to ly upon the table, and coming to the vote, a Proteft was given 
hi by the Marquifs of Annandale, and the Adherers defired to declare their 
Adherence with their vote ; and the queftion being put, it carried Adhere by 
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SO votes, as I reckoned. One of the Addrefles was from the Minifters of 
the Prefbytery of Lanerk. 
Adjourned till the morrow. 

28. — Tuesday, Nov. 19. 

After reading the Minutes, and an Addrefs from the town of St. An- 
drewes. Petition be Sir Patrick Home, and calling for Anfwers to Grant's 
Petition, which is remitted to any commiffion to be named this SeiBon of 
Parliament, or failing thereof, to the Lords of Seffion ; the D. of Athol 
propofed to add to the 3*^. Article, That the Parliament of Great Britain fit 
in Scotland once in the 3 years ; which, after Ibme debate, was delayed, and 
the confideration thereof to be taken in upon Article 23. 

M. L. Chancellour had told the Houfe, that yeftemight there was a mob 
infulted the Q. Commiffioner by throwing of ftoues, and moved. Some courle 
might be taken to enquire who were authors and abettors thereof, and for 
preventing thereof in time coming. Some difcourfe was thereon, and it was 
told the Commiffioner's fervants were beat, wounded, and robb'd. Some 
were for remitting the tryal to the ordinary court ; but it was faid, this was 
not a tryal but an enquiry, and after fome reasoning, the lame was remits 
ted to the . Committee already named. The Proveft of Edinburgh being 
called for, he was afked Why nothing was done againft them who were pri- 
foners for the laft mob ? It was anfwered. That the Town defired their A& 
felfors might fit with Mr. W^ Black, the E. of Errol's depute, and they 
were ready to furnifli probation. Mr. Black being prefent, made anfwer, 
but I know not what it was ; fo it was recommend to them to infift. 

Proceeded on Article 4. Salton had a long difcourfe, fhowing the Diiad- 
vantages of the Communication of Trade with England. Sir Dav. DaL 
had a long difcourfe of the benefits thereof. Salton alledged. There was 
a heap of 20 particulars fpoke to, and moved they fhould Ipeak to difljurt 
branches feveraUy. Sir Th. Burnet moved. What ooncemed Trade in the 
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Articles, might be remitted to a Committee. It was told» by what had been 
moved (by Salton), was an evident deiign to protract and delay bufinefs. The 
Chancellour moved. If Members were not ready, they might think on it till 
next Sederunt ; which being acquiefced in, the Parliament was adjourned till 
Thurfday next. 

24. — Thursday, Nov. 21. 

After the Minutes, difcourfed a confiderable time on Article 4, and it was 
appro ven be 156, and 19 Nos. 

Then proceeded to Article 5, and after fome difcourfe, an Amendment 
was given in by the Royal Burrows ; another by the D. of Ham. ; and after 
fome reafoning, adjourned the debate ; and the Parliament adjourned till 
Saturday next, precifely at 10. 

25. — Satubday, Nov. 28. 

After reading the Minutes and fome AddrefTes, proceeded to Article 5, and 
the Prefident of the Seffion gave in an Amendment from the Committee of 
the Burrows, That all ihips and veflels that Scotfmen have a fhare in the 
time of concluding the Union by the Parliament of Scotland, fhould be 
reckoned of the build of Great Brittain, they purchafing the fhares of the 
ftrangers within a 12 month after 1. May next. L. Belhaven gave in an 
'Amendment, That it fhould be after concluding of the Union by both Par- 
liaments, and 6 months thereafter. It was put to the vote, and carried as 
the Prefident gave it in. Then the claufe about Regiftration was voted 
and appro ven. 

The Parliament adjourned till TuefHay next. 

26.— Tuesday, Nov. 26. 
After the Minutes, and fome Addrefles, feveral Petitions and Acts for 

2 a 
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feveral barghs, for 2 pennies on the pint for 19 years, read, and marked A 
firft reading. 

Then proceeded to Article 6. of the Treaty, and feveral difcourfes were 
made, about condefcending on the Impoiitions in England, and of the Cus- 
toms in Scotland, which refolved in this. That the fcheme now ready made 
by the Council of Trade be laid before the Houfe, and the Debate to be re- 
fumed without intervening of any other matter. 

Adjourned till to morrow at 10 precifely. 

27. — ^Wednesday, Nov. 27. 

After the Minutes, and fome Addrefles, one of 6 or 7 fheets of fubfcrip- 
tions from Mid-Lothian, proceeded again to Article 6., and moved. It fhould 
be committed. Voted, Committ or Not: carried Committ. Moved, To 
committ to the Committee already named, or a New one ; others moved. 
Add or Not : carried Add. Then the queftion was. Add to the prefent Com- 
mittee, 2 or 4 : carried 2. 

So the Parliament was adjourned till the morrow. 

28. — Thuesday, Nov. 28. 

The Eftates having feparated, they brought to be added to the prefent 
Committee, Far the Nobility — ^The Earles of Haddington, Cromarty — 
For the Barons — The L. Minto, Sir Th. Burnet of Leyes — For the Bur- * 
rows — Sir John Erfldn, Sir Peter Hacket. 

Proceeded to the confideration of Article 7., which refolved in a queftion 
about the Excife of Ale ; with an Amendment given in by Soot of Logic, 
That all twopennie ale bear never higher exciie then what it prefently 
bears, and it may be cheaper by mannagement, and the excife may be taken 
away, feing it is not annexed as it is in England ; and another addition of- 
fered by the L. Belhaven, That the twopennie ale pay no more excife than 
the penny beer in England, which was alledged would diminiih the equiva- 
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lent granted by England. The vote went approve of 1ft or 2d Amendment : 
carried the Firft be S8 votes. 

Parliament adjourned till to morrow at 10 a clock. 

29. — Friday, Nov. 29. 
After reading of the Minutes, the Chancellour told he was ordered by 
the Privy Council to lay before the Parliament, That my L. CommilQSoner 
and others had received advice from the Magiftrates of Glafgow, that they 
had been lately infulted by the mob, not fo much by thofe of the town as 
thole from the country, demanding money and arms ; that the Town had 
fupprefled them, and hoped to keep the peace there. As alfo, there was 
advice from the Magiftrats of Drumfries, that about 420 foot and 120 horie, 

commanded by one Harries, came to the town after the Town's 

endeavours to refift them, but in vain, and there drew up and burnt the 
Articles of Treaty of the Union ; which latter were read. [The] proclama- 
tion they made was read, and it was moved. Some courfe might be thought 
upon for fupprefling thefe infolences ; and a proclamation was offered, men- 
tioning the fhire of Cluidfdale, and the neighbouring fliires to Drumfries. 
The D. of Hamilton and M. of Annandale oppofed it, feing there was no 
fpecial information againft them. So the Commiffioner told, he had advice 
there was irregular meetings in Cluidfdale. Others condefcended on Kirk 
of Shots, Lefinahago, land Stennhoufe, where feveral letters unfubfcribed 
were dropt, [to] require feveral parifhes to meet and rendezvous, and be 
ready on a call with 10 dayes proviiion. Then the proclamation was ob- 
jected againft for forbidding all aflemblies in arms during this Seflion of 
Parliament. It was alledged to be a fufpenfion, not a refciiBon of the Act 
of Security, requiring the heritors, &c., to bring arms, and mufter their men, 
at leaft once a month. It was further laid, this could not be without an 
Act of Parliament, requiring two readings. The matter was adjufled, and 
the proclamation was amended, forbidding all aflemblies in arms, contrary to 
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law, which was voted and approven. And an Act, fufpending that claufe 
of the Act of Security, of muftering during this Sefiion of Parliament, was 
read, and marked A firft reading. In the firft debate there fell a miftake 
between the E. of Abercom and My L. CoUinton. My L. Coll. had laid 
fomething that Abercom thought looked like a threatening by the mob, 
whereupon he laid. He thought they were not only threatened by the mob 
without doors, but within doors, and that Members had laid fomething the 
other day to the fame purpofe. Collinton told what he had laid. That he 
deiired the advice of the Parliament, whether he fhould take and offer the 
Mid-Lothian Addrefs, or leave them to take their own way ; and he thought 
the inference made thereupon, was only fitt to be made by one of Bogland. 
This being underftood of Ireland, where the E. of Abercom has his inte^ 
reft, was refented by feveral, particularly by the D. of Argyle, who defired 
L. Collinton might be fent to the Bar. There was fome talk ; at laft Col* 
linton laid. He intended to vindicat himfelf from having any hand in encou- 
raging the mob, but he craved pardon of the Houfe, and that noble Lord, 
for what he had laid. 

The Parliament adjourned till the morrow at 10 a clock. 

30. — Saturday, Nov. 30. 
After the Minutes, proceed to the Act fulpending the claufe of the Act 
of Security, during this Seffion of Parliament, (but firft an Addrels is read 
from the Burgh of Air, very difcreet, and craving fome amendments may 
be made of the Articles of Union, and feems to incline for the Union). 
There was fome reafoning againft it as not neceflary ; but it came to a vote. 
Approve the Act, which difcharges all aflembling in arms during this Sef- 
lion of Parliament, under the pain of Treafon : it carried, with few Noes, 
and fome Mutes. D. Ham. was not prefent. D. Athol was No, and Errol, 
Vifc. Stormont, Kilmaronnock, &c. The Proclamation and Act of Parlia- 
ment fent to the Crols to be proclaimed. 
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Act for adjourning the Seffion till 1. January read, and marked A firft 
reading- 
Articles 7« and 8. remitted to the Committee. Adjourned till Tuefday next. 

81. — Tuesday, Dec. 8. 

The Parliament, after the Minutes and fome Addrefles, proceeded, and 
with very little ftruggle, approved Articles 9. — 18. Only what was laid 
anent the perpetual Exemption of the Mault is referved till the fubfequent 
Article. 

Adjourned till Thurfday next. 

82. — Thursday, Dec. 5. 

There was an addition given in by Salton, by way of Amendment of Ar- 
ticle 14, as to the Malt, That it be free of all impofition for ever. Some 
moved. It fhould be during the warr, as the E. Stairs ; others for 7, others 
for 18 years or 21. So the vote was, If the Exemption fhould be Tempo- 
rary or Perpetual : carried Temporary be 82 votes. Then the vote was. 
During the War, or A longer time ; and the votes were equal, and my h. 
Chancellour carried it During the War. 

The Parliament adjourned till the morrow. 

8S.-*-Fbiday, Dec. 6. 

Proceeded to another Amendment to Article 14. given in by Salton, That 
the nation of Scotland be for ever free of all burdens, but what is aggreed 
to by thefe Articles ; others added. For payment of the Englifh debts. So 
after long reafoning, it was moved. The vote might be Approve the Article 
or Not. Others moved the vote might be. Approve or Ajnend. In end, the 
vote was ftated Firft or Second : carried Firft be 18 votes. The[n] the quel- 
tion was ftated. Approve the Article or Not : carried Approve be 88 votes. 

Adjourned till to morrow. 
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34. — Satubday, Dec. 7. 

The Report of the Committee anent the Equivalent being read, declaring 
that the calculation remitted to them is juft, as was found by Dr. Gregory 
and Dr. Bower ; and the 15. Article read» and the 1ft §. again read. Salton 
gave in an amendment, That they fhould not be fubject to the Englifh 
debts. Others prefled To approve the §. or Not, which was firft moved ; fo 
the queftion came to the 1ft or 2d : carried 1ft be 71 votes, as forae fay ; I 
counted only 59. Then the vote was put. Approve of the §. or Not : car- 
ried Approve by a vaft number, whereof D. Ham. and L. Belhaven were 
two ; but D. of Athol, &c. were not : the votes to be printed, and a pro- 
teftation by the L. Belhaven. Moved by the Marquils of Montrofe, That 
the Parliament would reward Dr. Gregory and Dr. Bower for their pains, 
or remitt them to the Lds. of Thefaury ; and the[y ] were remitted to the . 
Lords of Thefaury. 

The Parliament adjourned till Tuefday. 

35. — Tuesday, Dec. 10. 
Some Addrefs read. There was a Report by the Committee upon the 
Article 6. That when the Gates is at 15 fhillings Sterling, or under, per boll, 
the quarter of meal fhall have half-a-crown of premium for what fhall be 
exported, which will be 15 pound per boll, or thereby. This Report was 
craved To be printed, and lb reafoning and debate was upon this. Then pafC- 
ing .over from this, it was craved. That all the Report of the Committee 
about what was committed to them might be firft read, before any thing 
fhould be voted ; and this was ftuck to by the D. of H., M. of An., and Sal-^ 
ton tenacioufly ; and fome of them fpoke fo often, that it was moved by the 
D. of Arg. That the Orders of the Houfe ought to be kept, and that whoever 
tran^relTed them fhould be cenfured as incroaching on the privileges of the 
Houfe. This was warmly infifted in by the E. of Mar, and a vote craved 
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upon it ; but it refolved in this. That the Chancellour fhould flop fuch as 
tranfgreflecL Then the vote was put. Approve of the Report of the Com- 
mittee as to the premium of the Meal : carried Approve by between 60 and 
70 votes. 
The Parliament adjourned till to morrow. 

36. — ^Wednesday, Dec. 11. 

Some Addrefles read ; one from the Prefbytery of Hamilton, of an ex- 
traordinary nature, againft the Union, fkys, the General Aflembly fhould 
be called before they proceed further in it 

Sir Pat^ Home gave in an Overture for a premium upon Oats, propor- 
tioned to the Meal, 3 bolls making a quarter, and other grains ; but it was 
rejected by a vote. 

The [Comjmittee's Report Anent the duty on Woollen Manufacture, read ; 
and, after fome reafoning, fimply approven. Their Report anent the duty 
of Linnen, which is but 6 pounds on the 40 Englifh elns, which is 50 of 
ours, read ; and after long debate, voted and approven. 

The Parliament adjourned till to morrow. 

37. — Thubsday, Dec. 12. 

Some Addrefles read ; then fome Reports of the Committee, which were 
approven, with refervation to the Woollen Mafters for the Committee to 
provide fonie encouragement to them. 

The Parliament adjourned till Munday next. Lord John Hay's corps 
(brought from Flanders) being to be interred at Yefter to morrow. 

38. — MuNDAY Dec. 16. 
Some Addrefles read. The 6. Article, with the Amendments from the 
Committee, read and approven, with fome debate, by 2 votes. The firft was. 
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If the vote fhould be Approve or Not ; the a**., If it fhould be Approve or 
Ajnend : carried the Firft by 40, as I reckoned. Then the vote was Approve 
or Not : carried Approve. 

Then the 8. Article, which had likewife been committed, was read ; and 
a Report from the Committee, amending the 1ft paragraph, bearing. That 
inftead of payment of the duty of Salt at importation, it is provided, that 
when it is imported, it be put up in a cellar, whereof the merchant is to have 
one key, the Sovereign's officers another, and that the merchant be allowed 
to take out what he pleafes, not under a weigh, which is 40 buihels, about 
10 bolls, and then he is to give bond for the duty, payable in half a year. 

This delayed till next Sederunt ; and the Parliament adjourned till to 
morrow. 

39. — Tuesday, Dec. 17. 

When I came to the Houfe, they were upon Salton, who faid, That what 
My L. Stairs had faid in reference to the Minutes, was not true. My L. St. 
defired the Houfe to take notice of what Salton had faid, otherwife he would 
[be] obliged to fay What he had faid was a lye. After near an hour's dif<* 
courfe about this, and fome having moved That both fhould crave the Houfe 
pardon, Salton craved the Houfe pardon, but fhifted craving Stair's par* 
don. Stairs faid, If what he had faid had offended the Houfe, he craved 
pardon. Then the Chancellor faid. He hoped Salton would acknowledge 
that he meant no reflection on M. L. Stairs, but only to contradict the thing 
he had faid, and if he had given him offence he craved him pardon ; which 
Salton aflented to, and both of them gave their word of honour not to refent 
it without doors. 

The Parliament proceeded to Article 8., and received fome reports of the 
Committee, but have not yet finifhed it. 

Adjourned till to morrow. 
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40. — ^Wednesday, Dec. 18. 
Proceeded, and generally approved the next Report of the Committee, 
about Salting what fhall be exported with Forraign Salt. 
Adjourned till to morrow. 

41. — Thursday, Dec, 19. 
The Parliament has upon 8th Article granted 6 pounds 5 fhillings Ster- 
ling upon the laft of drawback for Herrings, &c. exported, by acquiefcence, 
without a vote ; and there being a drawback demanded on Beef and Pork 
exported, which others alledged was not allowed in England, the debate was 
adjourned ; and the Parliament adjourned till to morrow. 

42. — ^Friday, Dec. 20. 
The Parliament proceeded to the drawback on Beef and Pork ; and after 
much reafoning, the vote was put. Approve of the Report of the Commit- 
tee, That there ought to be no Drawback, or Alter : carried Alter be one 
vote ; two of the traders being for altering. Sir Patrick Johnfton and Pit- 
medden. Some alledged this alteration left the matter intire, if the draw- 
back Ihould be on both ; but this was generally fpoken againft. What the 
drawback fhould be is adjourned till next Sederunt ; and the Parliament 
adjourned till Munday next 

43. — ^Munday, Dec. 80. 
I having been unwell, and kept the houfe from Friday laft till Thurf- 
day, January 2, 1707, I refer to the Minutes for the 48, 44, 45 dayes Mi- 
nutes, viz. for 

44.— Tuesday, Dec. 81, 1706. 

2b 
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45 — Thursday, Jan. 2, 1707. 

46 Friday, Jan. 8. 

Refers to the Minutes. 

47. — MuNDAY, Jan. 6- 
W[eDt] to the Parliament. They added Superiorities to Article 20. and 
voted and approved it. Then came to Article 21. Stewart of Pardovan com- 
miffioner for the town of Linlithgow, moved. That there were many privi- 
leges in the Royal Burrows prejudicial to trade, as expeniive entries, &&, 
which fhould be excepted. Others moved. That notwithftanding of the 
Article, it be left to the Parliament of Great Britain to Alter. So the vote 
was Approve the Article or Not, or Alter or Not ; 1ft or 2d : carried 1ft. 
Then the vote was made. Approve or Not : carried Approve. Article 22. 
read ; and the Parliament adjourned till to morrow. 

48. — Tuesday, Jan. 7. 
Went to the Parliament at 2 a clock. They had been difcourfing on 
Article 22. claufe 1., and as I came in, were reading Proteftations given in 
by the D. of Athole, E. of Buchan, Lockhart of Camwath, and Wal. Stuart 
of Pardovan ; and then voted the firft claufe with the Amendments. 

49. — ^Wednesday, Jan. 8. 
This morning the E. of Stairs, who was yefterday in Parliament, died of 
an apoplexy. 

This day fpent in jangling, and nothing done. 
Parliament adjourned till to morrow. 
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50. — Thubsday, Jan. 9- 

The Dttkes of Argyle and Athole reconciled about the difference happen- 
ed yefterday ; marked in my Diary. 

Agreed, That the Proteftations given in by the D. of Athol, E. of Buchan, 
Laird of Camwath and Pardovan, and that given in by the E. of March* 
mont againft them, be all recorded and marked in general in the Minutes, 
but that none of them be printed. 

Proceeded to the 2d daufe of Article 22, which was after debate voted and 
approven. Read the laft claufe, and an Amendment given in by Mr Dow- 
gal Stewart, for the eafe of tender confciences, That perfons in publick of- 
fice be not obliged to take the oath of Abjuration. Another by Mr. Aber- 
crombie of TiUibodie, for lecuring this part of Brittain from any to be im- 
ployed in publick office till they fubfcrive the Formula fubjoined, concerning 
our Church Government, fo long as the Sacramental Teft continues in Eng- 
land. Thele were declared to be referved intire, to be confidered after- 
wards. Then the vote went. Proceed or Delay : carried. Proceed by a great 
many. Then the vote was Approve of the Article or Not : carried Approve. 

The Parliament adjourned till the morrow. 

51,— Friday, Jan. 10. 52.— Munday, Jan. 18. 

58. — ^Tuesday, Jan. 14. 
This day the Parliament went throw the laft two Articles of the Union, 
and approved them. Refers to the Minutes, I not having been abroad thefe 
days throw indifpofition. 

54. — Wednesday, Jan. 15. 
Told that the Act for the Union was brought in and read over, and mark- 
ed A firft reading. 

The Parliament meets to morrow. 
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55. — Thubsday, Jan. 16. 

Went to the Parliament this day. The Act ratifying the Articles of 
Union, and the Act for Security of Proteftant Religion and Prelbyterian 
Church Government, read again. The faid Act for Security called for and 
touched. The Act of Ratification had in it a claufe, allowing the Parlia- 
ment of England to provide for the fecurity of their Church in luch wayes 
as they fhall think fitt, not derogatory to the fecurity for this Chiu*ch, and 
ratifying the fame. A petition from the Commiffioners of the O. Aflem- 
bly, reprefenting that the faid claufe was of dangerous confequence, and 
might create difturbances in Church and State. After fome difcourfe, that 
part of the claufe, ratifying what the Parliament of England fhould do, was 
left out, and the vote put, Approve of the Act or Not : carried Approve be 
40 votes, and the voter's names appointed to be printed. Thereafter the 
Act being figned by the Chancellour, was called for by the Commiffioner, 
and touched. 

The Parliament adjourned till Munday next. 

56. — Monday, Jan. 20. 

There happened a debate between the E. of Buchan and the Regifter, 
about the Minutes, before I came in. The Regifter had faid That what the 
Earl had propofed was improper. The Earl faid, What the Regifter laid 
was prefumptuous ; and after fome talk, the Regifter did let the matter fall. 

The E. of Marchmont gave in a propofall. That the 61 Members from 
this Nation to the Parliament of Brittain, be chofen by this Houfe ; where- 
upon, after fome reafoning, the debate was adjourned until next Sederunt, 
and the Parliament was adjourned untill to morrow. 

57. — Tuesday, Jan. 21. 
The Parliament refumed the laft dayes debate ; and after long reafon- 
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ings, and feverall motions given in» the vote was put. Approve of the Over- 
ture given in yefter[day] by M. L. Marchmont, or Not ; and it carried Ap- 
prove, That this Parliament Should chufe the Members from this kingdom 
to the Brittiih Parliament, in cafe the Queen think fitt to continue this Par* 
liament of England : carried be 20 votes. 
The Parliament adjourned untill to morrow. 

58. — ^Wednesday, Jan. 22. 
The Parliament voted and carried. The chuiing of the 16 Peers fhould 
be by Election, not by Rotation; and by a 2d vote, That the Election 
fhould not be by Ballotting, as M. L. Cromarty moved, but by open Elec- 
tion. As to the divifion of the 45 Members for the Houfe of Commons, 
moved by Arkinglafs, That feeing by paction the Burrows was to bear the 
6. part of the publick burden, they fhould have 10 and a fraction. But it 
was moved, That the matter fhould be adjourned till tryal could be taken, 
if it could be adjuiled between the Barons and Burrows ; which was agreed 
to, and the Parliament adjoiumed until Friday. 

<^ ; 

59 — Friday, Jan. 24. 

The Parliament, upon an agreement between the Barons and Burrows, 
of 30 Reprefentatives for the Barons, and 15 for the Burrows, had a quef- 
tion ftated. Approve of 30 and 15 or Not : carried Approve by a vaft plu- 
rality, although I was told there was fome debate about it. There remains 
another queftion, which I'm told is agreed between the Barons and Burrows, 
That no nobleman, or nobleman's eldeft fon, fhall be elected to be a Mem- 
ber of the Houfe of Commons. 

The Parliament adjourned till Munday next. 

60. — Munday, Jan. 27. 
The Parliament was upon a daufe brought in by Salton, That no nbble- 
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man, or nobleman's eldeft fon, fhould be capable to be chofen by the Barons 
or Burrows in the Houfe of Commons ; which was agreed upon by the Ba- 
rons and Burrows. Another motion was made. That the Elections by the 
Barons and Burrows fhould continue, as is now by law eflablifhed. The 
vote was ftated. Approve of the firft or 2d claufe : carried, Approve of the 
2d by 13 votes, and the names of the voters to be printed. 
Adjourned till to morrow. 

61. — Tuesday, Jan. 28. 
The Parliament, in order that every (hire may have a Commiffioner of 
SO, agreed to have this day approved of the Overture, That feing there are 
38 fhires, Bute and Caithnefs vote per vices, beginning with Bute, Nairn, 
and Rols, per vices, beginning with Nairn^ Clackmannan, and Kinrols, per 
vices, beginning with Clackmannan. As to the Election of the Burrows, 
the debate is adjourned untill next Sederunt ; and the Parliament adjourned 
till to morrow. 

62. — Wednesday, Jan. 29. 
The Parliament has granted the town of Edinburgh one Commiffioner, 
and divided the reft of the Burrows into 14 diftricts, every diftrict to have 
1 Commiffioner, making in all 15, but have (it feems) left the place of their 
meeting to the Queen, and every Burrow is to fend a delegate to chufe their 
Commiffioner. The D. of Argyle gave in a Refolve, which was read, for 
the Commiffioners of the Treaty of Union's expenfes, — 1000 pounds Ster« 
ling for every nobleman, 500 pounds Sterling for every other, and 400 
pounds Sterling to their fecretary, and 400 pounds Sterling to each of two 
accountants. This was ftood up againft by Jervifwood, the Marquifs of 
Tweddale, and E. of Marchmont, &c., as unfeafonable, the Act they were 
on not being finifhed. The Refolve was made in more general terms by 
the Regifter, without condefcending on the quota and fund, which was men« 
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tioned by the D. of Argyle to be the Equivalent, That the Parliament 
would declare it a debt, and provide for payment thereof ; but it being late, 
the Debate was adjourned, and the Parliament adjourned till Friday. 

68. — Feiday, Jan. 80. 
Went not out, being indifpofed, but told that the Parliament has agreed 
to the expenfes of the Commiffioners of the laft Treaty, at 1000 pounds 
Sterling each nobleman, 500 pounds Sterling each other, &c., to be taken 
out of the Equivalent after the Africa Company is payed ; and to 500 pounds 
each nobleman, 800 pounds each baron, and 200 each burrow, on the for- 
mer Treaty. 

64. — Monday, Feb. 8. 65. — ^Tuesday, Feb. 4. 
I went not to the Parliament, fo refers to the Minutes. 

66. — Wednesday, Feb. 5. 

The Parliament approved the Act for Elections to the firft Parliament of 
Brittain, and in all time coming, and lame was touched by M. L. Commif- 
iioner. 

Act againft the Papifts brought in from the Committee, read. 

Proclamation about the Coin read and voted. 

Act read, remitting the Plantation of Kirks and Valuation of TieJids to 
the Lords of Seffion ; Commiffion to the fame purpofe, — ^both bix>ught in 
from the Committee. 

The Parliament adjourned till Munday. 

67. — Munday, Feb. 10. 
I went not out, fo remits to the Minutes. 
Acyoumed till Wednefday. 
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68. — Wednesday, Feb. 12. 
I went to the Parliament, but the Eftates did chufe their Reprefeotatives 
to the Britifh Parliament. 

69, — Monday, Feb. 17. 
Went not to the Parliament. Pafled the Act, remitting the Plantation of 
Kirks and Valuation of Tiends to the Lords of Seffion. Rejected the Act 
for the Drawback on Meal, from this to 1ft of May. 

70.— Thdesday, Feb. 20. 
Were on private affairs. 

71. — Friday, Feb. ?1. 72. — Wednesday, Feb. 26. 
Befers to the Minutes. 

78.— MCNDAY, Maech 3. 
Refers to the Minutes. 

74. — Fbiday, March 7. 
Refers to the Minutes. 



The following is the entry referred to by Lord CrofTrig, at p. 194, as 
contained in his private Diary, but which was not obtained in fufficient 
time to infert in its place as a foot-note. 

Wednesday — Jan. 8, 1707. 
At 2 went to the Parliament, where there was much jangling aboat fome expreflion the D. 
of Athole had about his Proteflation, which the D. of Argyle whifpered in his ear was a lye ; 
which being told the Honfe by Kilmaronnock, took up a long time. At lafl the Parliament did 
remitt the adjufling the matter to the Earls of Errol, Marfhall, and Leren, and took both parties' 
word of honour to do nothing in the mean time. Then the queiiion was put, If the Frotefla* 
tions ihould be publifhed at length in the Minutes ; and when it feemed agreed to, the E. of 
Marcfamont gave in a counter Proteflation, That 4 of them were prefumptuous, illegal, and un- 
warrantable, derogatory to the authority of the Queen and Parliament, and tending to feditiou, 
kc Tbele matters were adjourned till next Meeting. 
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THE BANNATYNE CLUB. 



M.DCCC.XXIX. 



SIR WALTER SCOTT, Baeonet, 

FKCSIDENT.j 

THE EARL OF ABERDEEN. 

RIGHT HON. WILLIAM ADAM, LORD CHIEF COMMIS- 
SIONER OF THE JURY COURT. 

SIR WILLIAM ARBUTHNOT, BART. 
5 JAMES BALLANTYNE, ESQ. 

SIR WILLIAM MACLEOD BANNATYNE. 

LORD BELHAVEN AND STENTON. 

GEORGE JOSEPH BELL, ESQ. 

ROBERT BELL, ESQ. 
10 WILLL^M BELL, ESQ. 

JOHN BORTHWICK, ESQ. 

WILLIAM BLAIR, ESQ. 

REV. PHILIP BLISS, D.C.L. 

GEORGE BRODIE, ESQ. 
15 THE DUKE OF BUCCLEUCH AND QUEENSBERRY. 

JOHN CALEY, ESQ. 

JAMES CAMPBELL, ESQ. 

HON. JOHN CLERK, LORD ELDIN. 
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WILLIAM CLERK, ESQ. 
20 HENRY COCKBURN, ESQ. 

DAVID CONSTABLE, ESQ. 

ANDREW COVENTRY, ESQ. 

JAMES T. GIBSON CRAIG, ESQ. 

WILLIAM GIBSON CRAIG, ESQ. 
25 HON. GEORGE CRANSTOUN, LORD COREHOUSE. 

THE EARL OP DALHOUSIE. 

JAMES DENNISTON, ESQ. 

ROBERT DUNDAS, ESQ. 

RIGHT HON. W«. DUNDAS, LORD CLERK REGISTER. 
30 HENRY ELLIS, ESQ. 

CHARLES FERGUSSON, ESQ. 

ROBERT FERGUSON, ESQ. 

LIEUT.-GENERAL SIR RONALD C. FERGUSON. 

THE COUNT DE FLAHAULT. 
35 HON. JOHN FULLERTON, LORD FDLLERTON. 

LORD GLENORCHY. 

THE DUKE OF GORDON. 

WILLIAM GOTT, ESQ. 

SIR JAMES R. G. GRAHAM, BART. 
40 ROBERT GRAHAM, ESQ. 

LORD GRAY. 

RIGHT HON. THOMAS GRENVILLE. 

THE EARL OF HADDINGTON. 

THE DUKE OF HAMILTON AND BRANDON. 
45 E. W. A. DRUMMOND HAY, ESQ. 

JAMES M. HOG, ESQ. 
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JOHN HOPE, ESQ. SOLICITOR-GENERAL. 

COSMO INNES, ESQ. 

DAVID IRVING, LL.D. 
50 JAMES IVORY, ESQ. 

REV. JOHN JAMIESON, D.D. 

ROBERT JAMESON, ESQ. 

SIR HENRY JARDINE. 

FRANCIS JEFFREY, ESQ. 
55 JAMES KEAY, ESQ. 

JOHN G. KINNEAR, ESQ. 

THOMAS KINNEAR, ESQ. TREASrRjiR.j 

THE EARL OF KINNOULL. 

DAVID LAING, ESQ. [SKCRETARY.] 
60 THE EARL OF LAUDERDALE. 

REV. JOHN LEE, D.D. 

THE MARQUIS OF LOTHIAN. 

COLIN MACKENZIE, ESQ. 

HON. J. H. MACKENZIE, LORD MACKENZIE. 
65 JAMES MACKENZIE, ESQ. 

JAMES MAIDMENT, ESQ. 

THOMAS MAITLAND, ESQ. 

GILBERT LAING MEASON, ESQ. 

THE VISCOUNT MELVILLE. 
70 WILLIAM HENRY MILLER, ESQ. 

THE EARL OF MINTO. 

SIR JAMES W. MONCREIFF, BART. 

JOHN ARCHIBALD MURRAY, ESQ. 

WILLLVM MURRAY, ESQ. 
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75 JAMES NAIRNE, ESQ. 

MACVEY NAPIER, ESQ. 

FRANCIS PALGRAVB, ESQ. 

HENRY PETRIE, ESQ. 

ROBERT PITCAIRN, ESQ. 
80 JOHN RICHARDSON, ESQ. 

THE EARL OF ROSSLYN. 

ANDREW RUTHERFURD, ESQ. 

THE EARL OF SELKIRK. 

RIGHT HON. SIR SAMUEL SHEPHERD, LORD CHIEF 
BARON OF SCOTLAND. 
85 ANDREW SKENE, ESQ. 

JAMES SKENE, ESQ. 

GEORGE SMYTHE, ESQ. 

THE EARL SPENCER, K.G. 

JOHN SPOTTISWOODE, ESQ. 
90 THE MARQUIS OF STAFFORD- . ) 

MAJOR-GENERAL STRATON. 

SIR JOHN ARCHIBALD STEWART, BART. 

HON. CHARLES FRANCIS STUART. 

ALEXANDER THOMSON, ESQ. 
95 THOMAS THOMSON, ESQ. [;VIOEJ>iiF/>IDKNT. j 

W. C. TREVELYAN, ESQ. : 

PATRICK FRASER TYTLER, ESQ. 

ADAM URQUHART, ESQ. 

RIGHT HON. SIR GEORGE WARRENDER, BART. 
100 THE VENERABLE ARCHDEACON WRANGHAM. 






JH 1207 JCn 188S 

A otaiy of tM 




3 6105 041 073 Oil 



ii 



f 



